This article was downloaded by: [Statsbiblioteket Tidsskriftafdeling]
On: 21 June 2014, At: 04:38
Publisher: Routledge
Informa Ltd Registered in England and Wales Registered Number: 1072954 Registered office: Mortimer House,
37-41 Mortimer Street, London W1T 3JH, UK

Environmental Politics
Publication details, including instructions for authors and subscription information:
http://www.tandfonline.com/loi/fenp20

Greening the EU: National positions in the run‐up to the
Amsterdam treaty
a

Duncan Liefferink & Mikael Skou Andersen

b

a

Senior Researcher in the Department of Sociology , Wageningen Agricultural University ,
The Netherlands
b

Assistant Professor in Political Science , Aarhus University , Denmark
Published online: 08 Nov 2007.

To cite this article: Duncan Liefferink & Mikael Skou Andersen (1998) Greening the EU: National positions in the run‐up to the
Amsterdam treaty, Environmental Politics, 7:3, 66-93
To link to this article: http://dx.doi.org/10.1080/09644019808414409

PLEASE SCROLL DOWN FOR ARTICLE
Taylor & Francis makes every effort to ensure the accuracy of all the information (the “Content”) contained in the
publications on our platform. However, Taylor & Francis, our agents, and our licensors make no representations
or warranties whatsoever as to the accuracy, completeness, or suitability for any purpose of the Content. Any
opinions and views expressed in this publication are the opinions and views of the authors, and are not the
views of or endorsed by Taylor & Francis. The accuracy of the Content should not be relied upon and should be
independently verified with primary sources of information. Taylor and Francis shall not be liable for any losses,
actions, claims, proceedings, demands, costs, expenses, damages, and other liabilities whatsoever or howsoever
caused arising directly or indirectly in connection with, in relation to or arising out of the use of the Content.
This article may be used for research, teaching, and private study purposes. Any substantial or systematic
reproduction, redistribution, reselling, loan, sub-licensing, systematic supply, or distribution in any
form to anyone is expressly forbidden. Terms & Conditions of access and use can be found at http://
www.tandfonline.com/page/terms-and-conditions

Greening the EU:
National Positions in the Run-up to the
Amsterdam Treaty

Downloaded by [Statsbiblioteket Tidsskriftafdeling] at 04:38 21 June 2014

DUNCAN LIEFFERINK and
MIKAEL SKOU ANDERSEN

'Green' positions in EU environmental policy, as represented particularly
by Germany, the Netherlands and Denmark as well as the new member
states Sweden, Finland and Austria, vary. An analytical distinction between
pushers and forerunners in EU environmental policy forms the basis for an
investigation into the 'self-perception' of the 'green' member states and for
a detailed assessment of the national positions of the six countries with
regard to environmental issues in the preparatory phase of the Amsterdam
Treaty. Although the six 'forerunners' are often grouped together,
differences among them are considerable and had an impact also on their
input to the Treaty revision.
Introduction
On 1 January 1995, Sweden, Finland and Austria became members of the
European Union (EU). The accession followed national referenda held in
the Autumn of 1994. Membership had also been negotiated with Norway,
but in the referendum in this country a small majority chose to stay outside
the Union. Also in Sweden and Finland, and to a lesser extent in Austria,
considerable parts of the population were sceptical, but here the balance
turned in favour of membership.
The new member states are usually counted among the more
environmentally progressive countries in Europe [e.g., Sbragia, 1996;
Axelrod, 1997]. Although there may be exceptions in specific fields, this
view seems to be justified regarding both institutional development and
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environmental standards at the domestic level and the perfonnance so far of
those countries in international environmental policy-making. Sweden,
Finland and Austria were therefore broadly expected to play an active role
in EU environmental policy. While some of the southern member states
feared that the accession would strengthen the 'northern' bias of the policy
field (see Aguilar Fernandez [1997]), the member states that had so far been
regarded as the 'motors' or 'leaders' of EU environmental policy, notably
Denmark, Germany and the Netherlands (see, for instance, Kramer [1992],
Johnson and Corcelle [1995], Sbragia [1996]), looked upon the newcomers
as their potential allies.
This situation brings up two types of questions. From a political point of
view, it may be wondered to what extent these expectations have proved to
be realistic. To what extent are the six supposedly 'green" member states
indeed on the same wavelength? Do they actually have convergent interests
in the environmental field and do they have similar conceptions of their
roles in EU environmental policy-making. Or do the many differences
between them in fact prevail? Many factors which might prevent fruitful
coordination between the 'green' member states can be imagined, not only
located in the environmental policy field itself, but also for instance related
to differences in the general attitude towards European integration or to the
economic situation.
From the point of view of political theory, the accession of the three new
member states and their potential role in EU environmental policy raises the
issue of the relationship between the domestic policies and the positions and
behaviour of countries at the EU level. The investigation of this relationship
brings together two approaches in political science that have been separated
for a long time. On the one hand, the prolific field of EU policy studies has
hitherto focused on the political game in Brussels itself, involving basically
the Council of Ministers, the Commission, the European Parliament (EP)
and various types of private actors (see Keohane and Hoffmann [1991],
Mazey and Richardson [1993], Andersen and Eliassen [1993], Wallace and
Wallace [1996], Richardson [1996]; more specifically in the environmental
field, Bungarten [1978], Liefferink et al. [1993]). In most of those studies,
the member states are regarded basically in relation to their 'input' in
Council negotiations. Various domestic policy approaches, on the other
hand, have tended to explain foreign policy positions of countries on the
basis of domestic constituencies and their interests and preferences and to
neglect the dynamics of international policy-making. In a number of recent
studies, attempts have been made to close the gap between both schools of
thought (see Bulmer [1983], Hix [1994], Huelshoff [1994]; in the
environmental field, for instance, Boehmer-Christiansen and Skea. [1991],
Weale et al., [1991], Heritier et al, [1994], Holzinger [1994], Liefferink
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[1996]). Some of those apply a comparative perspective and this implies an
interesting innovation in the study of comparative politics. Traditional
comparative studies aim at illuminating differences between countries
regarding for instance institutional context, regulatory style or policy
performance, with the ultimate goal to improve our understanding of the
respective national policy systems (in the environmental field, for instance,
Lundqvist [1980], Knoepfel and Weidner [1985], Vogel [1986], Vogel
[1987], Janicke [1990], Andersen [1994], Janicke and Weidner [1996],
Christiansen [1996], Jansen and Hanf [forthcoming]). As Buller, Lowe and
Flynn [1993] pointed out, however, comparative studies have a great
potential for the analysis of the transnational confrontation of the domestic
policies of different countries. This article seeks to contribute to this new
line of comparative research.
Priorities and strategies of countries in Brussels to a large extent derive
from the domestic context. Problem perception and the objectives and
instrumentation of domestic environmental policy, among other things, can
explain why certain member states have a 'greener' profile than others. Due
to the two-level character of EU policy-making, positions of member states
are further shaped during the policy process in Brussels (see Putnam
[1988]). Elsewhere, we have compared in considerable detail the domestic
background of the environmentally progressive member states [Andersen
andLiefferink, 1997] as well as the strategies employed by them in Brussels
[Liefferink and Andersen, 1998]. In this article, we will explore the link
between domestic preferences and policies on the one hand and national
standpoints in EU environmental policy-making on the other.
We will start by drawing an analytical distinction between the possible
roles of 'green' member states in EU environmental policy. On the basis of
that, we will first investigate what may be called the self-perception of the
'green' member states in EU environmental policy. Second, in order to
explore the possible role and impact in practice of differences in selfperception, we will focus on the positions of these countries in the run-up to
the Amsterdam Treaty. Formal negotiations for the Amsterdam Treaty took
place from March 1996 in the context of an Intergovernmental Conference
(IGC). Agreement on the Treaty was eventually reached in June 1997. In
this article, however, we will restrict ourselves to the phase before the
formal start of the IGC. This limitation to the preparatory phase of the IGC
is a well-considered choice in our research design. Rather than in the
dynamics of the IGC process as such, we are interested here in how national
positions are shaped domestically and how they affect opportunities for
'green' alliance-building from the outset. By concentrating on the phase in
which the national 'points of departure' for the negotiations are being
established without yet being fully subject to complicated processes of
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intergovernmental give-and-take, we hope to be better able to identify the
member states' conceptions and ambitions underlying their behaviour in
negotiations at the EU level. In the final section of the study, the findings of
the two parts will be confronted, leading to a number of conclusions on the
variety of 'green' positions in the EU.
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Pushers and Forerunners in EU Environmental Policy
The central characteristic of the 'green' states in the EU context is, almost
by definition, that they can and want to go further in environmental policy
than most of their partners. There appear to be two basic ways for an
environmentally progressive member state to react to the tension that is
created by this divergence of policy goals. The first way is to accept
differentiation of environmental policy goals and measures within the EU as
a logical consequence of the considerable variation within the Union with
.regard to, among other things, ecological conditions, economic structure
and development, and environmental consciousness. Such differentiation
can take the form of a non-permanent two- (or multi-)tier approach (see
Weinstock [1983]; Grabitz [1984]). By leaving room for the hope that the
others will one day follow, this is a relatively moderate way of 'going it
alone'. Introducing unilateral measures without looking back at all is the
more radical variant. The second basic option is that of the best achievable
compromise. This requires an active and constructive approach to
international negotiations. Discussions in most of the 'green' countries
represent various shades between those two extremes. In the debates about
EU accession in Sweden and Norway the dilemma between isolation or cooperation was realised quite explicitly and named as the choice between the
'forerunner' and the 'pusher' option (see EU, EES och miljon [1994],
Milj0vern og europeisk samarbeid [1992]; also Reitan [1997]). These terms
will be used here to characterise the possible 'green' positions in EU
environmental policy.
The ideal type of a forerunner country aims at maximising the freedom
for developing and implementing its own national policies. International
and EU policies are welcome in as far as they help to achieve domestic
policy goals, for instance by reducing pollution flows from abroad.
However, they should not restrict the sovereign right of the country to
design its own policies and to maintain its own stricter standards. In the EU
context, this implies a rather defensive attitude and a preference for
minimum harmonisation and other constructions leaving room for
alternative options and exemptions.
A pusher country, in contrast, emphasises the importance of
international and EU co-operation. It works from the conviction that its
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interests are in the end better served by common policies at a somewhat
lower level than by unilateral measures which may be optimal from a
domestic point of view but do not give any certainty as to what the
neighbouring countries are going to do. For that reason, the pusher focuses
on political ways to influence the process at the negotiation table. Correct
and timely implementation of EU directives and other commitments is
considered important, not least with a view to the credibility of the country's
international efforts. Partly for the same reason, high standards are
maintained at the domestic level, but basically within the limits of EU and
international law and only in as far as it does not stake the consensusseeking process.
The pusher and the forerunner approaches represent the two ends of the
spectrum but in practice each of the 'green' member states will continuously
try to finds its own balance between those extremes. Some countries,
moreover, may seek to combine the two approaches by using unilateral
measures as a tool to provoke international steps. In the centre of the
spectrum, therefore, we find what may be called a 'pusher-by-example'.
The domestic level is in this case seen as a kind of experimental field for
innovations in environmental policy. But even if an experiment turns out to
be successful, others will not always automatically follow the example. For
that reason, a country that has the ambition to set an example has to develop
a more agressive international strategy than a typical pusher. Economic
pressure can play an important role in this context. Particularly unilateral
product standards may be able to 'hurt' the other member states by
frustrating free trade and economies of scale in industrial production. As
Germany has shown in the 1980s, for instance, in the case of the 'clean' car
(see Holzinger [1994]), this can be used strategically (for a more detailed
treatment of innovation strategies in EU environmental policy, see
Liefferink and Andersen [1997a]). The continuum of pusher and forerunner
positions in EU environmental policy is summarised in Table 1.
TABLE 1
CONTINUUM OF PUSHERS AND FORERUNNERS IN EU ENVIRONMENTAL POLICY
FORERUNNER - <

•

PUSHER-BY-EXAMPLE

~+

>~ PUSHER

focus on strict national
standards

strict national standards as
strategic tool

focus on common policies

freedom for national policy
development

freedom for national policy
development

willingness to compromise

defensive approach in EU
negotiations

pressure on partners to
follow national example

constructive approach in EU
negotiations
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The Self-Perception of the 'Green' Member States
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In this section, the self-perception and self-imposed roles of each of the six
'green' member states in EU environmental policy will be briefly
characterised, making use also of mutual comparative judgements among
the six.2 In the next section, those images will be confronted with the
strategies of the six in the run-up to the IGC. Apart from secondary
literature, we will draw upon official policy documents, for instance
national policy programmes or specific texts about international or EU
environmental policy. For the new member states, moreover, documents
relating to the accession process proved to be particularly informative. In
addition to that, we held a series of interviews with key policy makers in the
six countries under consideration.3 These interviews were focused, among
other things, on priorities and strategies in concrete policy processes in the
EU.
Germany
The 1980s, and particularly the second half of the decade, have been
described as the heyday [Weidner, 1991: 137] of environmental policy in
Germany. Environmental themes gained increasing public attention and
were taken up also by the major political parties. The establishment of the
Ministry of the Environment in 1986 marked the institutional consolidation
of the policy field at the federal level (see further Pehle [1997]). Parallel to
this, Germany developed into one of the driving forces behind international
and EU environmental negotiations. Combining its relatively 'green'
orientation and its status as the biggest industrial producer as well as the
biggest domestic market in the EU, Germany quite naturally became the
motor behind EU environmental policy during the 1980s. As such, it also
formed the core of what was sometimes referred to as the 'green troika',
consisting of Germany, Denmark and the Netherlands.
The 1990 unification made Germany even bigger, but also brought with
it a considerable socio-economic burden. Additional taxes to finance this
transition and increasing rates of unemployment seem to have reduced at
least temporarily the enthusiasm for environmental measures. Although
public awareness of environmental matters continues to be high in Germany
and domestic legislation is of course still comparatively strict, many
observers in neighbouring countries saw a declining profile of Germany
especially in the international context. Also German policy-makers pointed
at a certain shift of priorities. Although positions in international
negotiations may not have become notably 'laxer' in absolute terms, the
willingness to act as a genuine pusher, let alone a forerunner, in this field
appears to have diminished.
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In the specific context of EU environmental policy, one additional factor
should be mentioned. While German domestic policy still follows a
predominantly standard-oriented approach, the core of which are quality
and emission norms, EU environmental policy has gradually broadened its
perspective. Under the influence not least of the UK, several pieces of
legislation of a more procedural character have been adopted in the first half
of the 1990 (for example, directives regarding Integrated Pollution
Prevention and Control, access to information, eco-audit and so on; see
particularly Heritier etal, [1994]). As also Pehle [1997] argues, Germany's
lagging behind in this shift towards a new regulatory philosophy can be
regarded as a further explanation for its moving away from the very centre
of EU environmental policy-making and a greater emphasis on
safeguarding existing national regulation.
The Netherlands
The Netherlands' general attitude towards EU environmental policy has
been fairly constant through the years. On the one hand, as regards the
ambitions of domestic policies, there can be little doubt that the Netherlands
is usually among the forerunners in the European context. On the other
hand, the country has always been one of the member states most
committed to the goals of European integration in general. In the
environmental field, moreover, at least partly due to the geographical
situation, there is a firm conviction of the need for international cooperation to cope with transboundary pollution. These factors form the
background to the Dutch idea of 'active environmental diplomacy' and a
basically constructive approach in EU environmental policy-making (see
more extensively Liefferink [1997]).
A genuine pusher role has been developed by the Netherlands mainly at
the conceptual level. Strong and highly structured policy planning is also
one of the typical features of Dutch domestic policy. For example the
philosophy behind the EU's Fifth Environmental Action Programme, based
on environmental themes and principal target groups, was quite actively
instigated by the Netherlands [Kronsell, 1997a], Dutch priorities with
regard to EU environmental policy at this moment also focus on strategic
and conceptual issues such as the coherency of EU environmental measures,
the integration of environmental considerations into other policy sectors and
the re-thinking of the range of policy instruments at the EU level (including
voluntary agreements, environmental taxes and so forth). Particularly with
regard to the latter question, a difference with the present German position
should be noted. In concrete policy-making contexts, however, the
Netherlands seldom follows an 'activist' strategy and often explicitly aims
at playing the role of mediator [Liefferink, 1996]. The ambition to build
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bridges still exists, even though the location of the abutments of such
bridges may have become somewhat less obvious in the EU-15 and with the
more ambiguous position of Germany.
The two aspects of the Dutch role in EU environmental policy-making
are also reflected in the perception of the Dutch position by the potential
'green' partners. While the Netherlands is broadly considered one of the
leaders in what may be called the restructuring of the Union's
environmental policy, particularly the more radical countries such as
Denmark tend to see the Netherlands as occupying a more intermediate
position in practical policy-making, allying one time with the 'green' camp,
another time with others.
Denmark
Compared with Germany and the Netherlands, the other members of the old
'green troika', Denmark for several years followed a rather defensive
strategy in EU environmental policy. Although policy documents in the
1980s briefly referred to the possibility of playing the role of 'locomotive'
in EU environmental policy [Miljostyrelsen, 1988: 77], the emphasis in
practice was on minimising the impact of the EU on domestic policies and
safeguarding the room for national solutions. In the controversies around
the ratification of the Single European Act in 1986, the environment was
one of the focal points. In order to overcome the resistance of the
population, Article 100A(4) of the Treaty was presented as an
'environmental guarantee' which allowed Denmark to maintain its position
as a forerunner in this field, even though the Commission put forward a
much more limited interpretation. The notion of an 'environmental
guarantee' has always remained a central element in the Danish attitude
towards EU environmental policy (see further Andersen [J997]).
Since the mid-1980s, the Danish skepticism regarding European
integration in general has anything but diminished, as shown by the
rejection of the Maastricht Treaty in the 1992 referendum and recent
debates about the Amsterdam Treaty. In the environmental field, however,
a certain shift seems to have taken place. Without giving up its relatively
radical positions, Denmark is more and more taking up the role of
stimulator of 'green' initiatives at the EU level. And although the
importance of sufficient national room for manoeuvre is still stressed, this
is increasingly linked to the supposed 'example-setting' function of
forerunners in the dynamic of EU environmental policy development (see,
from an NGO perspective, Jergensen and Haffar [1995: 67]). A
combination of at least three developments seems to account for this shift.
Domestic politics are the first factor. Danish environmental policy has
for many years been characterised by a coalition of parties in the Danish
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Parliament that had a strong impact on government policy in this field. Due
among other things to the recurrent controversies between this so-called
'green majority' and the subsequent minority governments, environmental
questions tended to reach a relatively high level of politicisation and
visibility [Andersen, 1997]. Particularly in the period of the Maastricht
Treaty and the two referenda, moreover, the opportunity for effective
environmental co-operation became one of the few assets of EUmembership to show to the increasingly Euro-sceptic public. This led to a
notable pressure on (especially pro-European) politicians to come up with
some 'successes' in the environmental field in Brussels. The EU-accession
of Sweden and Finland (and to a lesser extent Austria) and the parallel
weakening of the German environmental profile may be seen as the second
factor. For Denmark, with its more than 20 years of EU experience, it
opened the way to present itself as the leader at least of the Nordic core of
a new 'green' group in the EU. As a final factor, the person of Svend Auken
should be mentioned. Auken, an influential social-democrat, took over the
Environment Ministry in 1993 and with his energetic way of acting as it
were embodies the new Danish ambitions.
The shift towards a more 'activist' approach in Denmark was also
recognised in other countries. Apart from some reluctance with regard to the
at times uncompromising style of the Danes, their new role was generally
seen as a positive and in the present constellation valuable impulse to EU
environmental policy.
Sweden
Sweden has a long-standing reputation as a propagator of international
environmental policies. It for instance hosted the 1972 United Nations
Conference on the Human Environment. Sweden's activism has often been
explained by its geographical situation as a net receiver of several forms of
pollution. Particularly in the case of acidification, Sweden has indeed from
the very beginning been the most tenacious pusher of international efforts.
In addition, it has been referred to the active foreign policy tradition in
Sweden in a more general sense (see further Kronsell [1997b]).
In accordance with the relatively high public awareness of 'green' issues
in Sweden, environmental policy was a major theme in the debate about EU
accession. Supporters and opponents of membership shared the idea of
Sweden as a forerunner in environmental policy. The 'no'-camp, including
most environmental organisations, strongly stressed the 'power of the
example' (exemplets makt, see Nielsen [1994: lllffi). A position outside the
EU would offer the best opportunities to experiment with new, sustainable
policies and eventually to inspire others to follow the same path. The
government, which was in favour of accession, also referred to Sweden's
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role as an international 'good example', but argued that other countries
could in the end be most effectively influenced from inside the Union. For
that reason, the government on the one hand emphasised the importance of
maximal scope for domestic policies. In this context, Sweden should
contribute to exploring the limitations of what was also here referred to as
the 'environmental guarantee' [EU, EES och miljon, 1994: 182-5,
199-200]. On the other hand, an active and constructive attitude in Brussels
should be pursued, based in particular on a well-prepared input into the
policy process and on building alliances with like-minded countries [ibid.:
281, 286]. The Swedish ambition upon accession, in short, was to be 'both
an example and a pusher' [Naturvardsverket, 1993: 185].
Sweden's record in other international frameworks as well as its
intentions with regard to the EU triggered considerable expectations among
the other member states. For instance in Denmark and Germany, Sweden
was seen as an important partner and a potential leader in EU environmental
policy.
Finland
Due to its problematic relationship with Russia and the former Soviet
Union, Finland has a long tradition of cautiousness and neutrality in foreign
policy [Arter, 1995]. This also left its mark on the environmental field,
where Finland generally tended to relatively progressive positions without
being particularly in the forefront. In the 1970s and 1980s, for instance,
Finland consistently supported the initiatives taken by Sweden and Norway
in the field of acidification. More recently, Finland was the first country in
the world to introduce a modest carbon dioxide tax [Ministry of the
Environment, 1995]. More than any other EU member state, however,
Finland is exposed not only to security threats but also to various
environmental threats from Russia. This explains a strong focus in its
international environmental efforts on Russia and the Baltic region,
particularly Estonia (see in more detail Joas [1997]).
In contrast to Sweden, the environment was of minor importance in the
Finnish EU debate. Instead, national security and the impact of membership
on the bad economic situation and unemployment were identified as the key
themes [Aula and Rosenblad, 1995; Pesonen, 1994]. As far as
environmental issues were discussed, this did not entail fundamental
questions with regard to the Finnish role in international environmental
politics at large, but rather the consequences of membership for domestic
policy in certain specific areas, especially those where exemptions or
transition periods had been agreed for stricter Finnish policies
[Miljoministeriet, 1994]. Particularly in the field of nature conservation,
moreover, Finland was forced to tighten its existing legislation. The Finnish
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government, in conclusion, appears not to be seeking a role as pusher or
example, or both, like for instance Denmark or Sweden. It may rather be
expected to follow a relatively pragmatic course, on the basis of its domestic
policies in most cases supporting attempts to strengthen EU environmental
policy and at the same time defending its specific interests with regard to
the Baltic region and Russia.
The view on Finland of policy-makers in other countries is generally not
very outspoken. The country is either not explicitly mentioned as a 'green'
member state at all, or it is bracketed together with Sweden with reference
to a certain similarity regarding environmental conditions and economic
structure. This may be related to Finland's status in general as the most
remote and least known of the three new member states, but also to its
profile in the environmental field which does not stand out as boldly as that
of its larger neighbour to the west.
Austria
As regards the development of domestic environmental policy, Austria was
a rather late starter in comparison with most of the other countries
considered here. Only in the course of the 1980s, environmental issues were
seriously taken up by the federal government (see Lauber [1997]). Due to
the country's situation in the centre of Europe, however, international
aspects soon received considerable attention. Austria, like Sweden, often
depicts itself as a net importer of environmental problems. This, for
instance, refers to transboundary air pollution and to the impact of the
intensive transit traffic through the sensitive Alpine region. The recent
National Environment Plan, in addition, put a strong emphasis on Austria's
involvement in global matters such as climate change and the UNCED
process [Osterreich Nationaler Umweltplan, 1995: 20-23].
The EU debate in Austria was dominated by economic arguments, but
there was quite some concern about the impact on Austria's environmental
policies as well [Lauber, 1997]. Environmental groups opposing
membership concentrated on this aspect. In its communication to the public,
the government focused on the positive consequences of EU accession for
the Austrian domestic situation: not only could most stricter standards be
retained, but some fields would even be pushed forward by more stringent
EU legislation [Bundesministeriumjur Umwelt, JugendundFamilie, 1993].
Similar to Germany (see above), the latter particularly involves legislation
of a procedural character, regarding for instance environmental impact
assessment and access to information. In this context it was referred to the
necessity to make up arrears also for 'environmental example country'
Austria ('Umwelt-Vorbildland' [ibid.: 14]). A clear intention or strategy to
function as an example or pusher in the specific context of EU policy-
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making does not seem to exist, however, except for the field of transport
policy where Austria perceives itself as a leader already since the 1980s. In
the EU, this relates both to the established area of car emissions and to the
evolving area of infrastructural policies.
In other countries, Austria's positive and constructive input into the EU
policy process was stressed, without equating it with the countries that were
seen as most outspokenly 'environmentalist', notably Denmark and
Sweden. Its role was in some cases compared rather with that of Germany
at present. Considering the domestic debate in Austria as well as the
country's recent record in international and EU environmental policy
[Lauber, 1997], this may well constitute an underestimation of the Austrian
potential.
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The Run-up to the Amsterdam Treaty
The 1996 IGC, eventually leading to the Amsterdam Treaty of June 1997,
was in the first place a revision of the Maastricht Treaty on European Union.
From several places in this Treaty, the IGC derived a formal mandate,
including among other things the evaluation and a possible extension of the
co-decision procedure4 and the revision of the Common Foreign and
Security Policy (Art. J). The necessity of reviewing the voting procedures
and the composition of the Council was also stressed by the prospect of a
(further) enlargement of the Union with Central and Eastern European
countries.
The initial IGC agenda thus had a strongly institutional character. The
environment as such did not appear as an explicit theme. As has happened
more often in the history of the EU, however, it came in later in a more
indirect way. Inspired among other things by the difficult process of
ratification of the Maastricht Treaty, questions relating to the working of the
EU apparatus were interpreted more and more in terms of 'making Europe
more relevant to its citizens'. This acted as a stimulus to put a number of
additional policy areas on the agenda, which were considered to be of
particular concern to the European citizen. Beside 'internal security' (also
referred to as Justice and Home Affairs) and employment, the environment
was one of those issues [Reflection Group, 1995].
In June 1995, the so-called Reflection Group first met in Messina. The
task of this high level Group, consisting of the ministers or state secretaries
for European Affairs of the member states, the Commission and the EP, was
to establish an 'annotated agenda' for the IGC. In practice, of course, the
Reflection Group also functioned as a first opportunity to explore each
other's positions. The Reflection Group produced its final report in
December 1995 [Reflection Group, 1995]. The IGC itself formally started
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in March 1996, under Italian Presidency. As explained in the introduction,
the present discussion focuses on the period of the run-up to the IGC, that
is, broadly the period up to the Reflection Group's final report.
The main sources for this discussion were interviews with key policy
makers in the six countries held between October 1995 and January 19965
as well as a number of government memoranda on the IGC, as far as
available in that period.6
Environment in the IGC
The environment was added to the official agenda in a rather late stage, but
some of the 'green' member states were determined already before to bring
the issue up for discussion.
Although Denmark did not produce any officical statement about the
IGC before December 1995, it was obvious from the beginning that this
country would be one the most active proponents of paying serious attention
to the environment in the IGC. The environmental section of the Treaty had
been a bottle-neck in all previous national referenda and a revision of this
section was seen by many as a necessary condition to get a new Treaty
accepted by the Danish people. The fact that the government position came
out only after the Reflection Group had concluded its activities, together
with the rather general and open character of the paper, however, indicated
that Denmark preferred to keep its powder dry as regards details. One
particular detail, moreover, namely the possible extension of qualified
majority voting (QMV)7 to fiscal measures, was left open because of as yet
unresolved differences at the domestic level.
The other country that did not hide its determination to put the
environment on the agenda of the IGC was Sweden. Sweden did not draw
up a formal government paper on the IGC in an early stage. In the specific
field of the environment, however, the government had already set out its
position in a memorandum about EU enviromental policy published in
March 1995, that is, even before the start of the Reflection Group [Det
svenska miljoarbetet i EU, 1994/95: 10-11]. It contained a rather detailed
list of points to be improved in the Treaty, although, as we will see below,
not all of those appeared to be entirely uncontroversial at the domestic level.
Although they were initially less explicit about their intentions than
Denmark and Sweden, there was little doubt that also Austria and Finland
had a positive attitude towards taking the issue of the environment on board
in the IGC. In their respective government memoranda, both first circulated
when the Reflection Group was still at work, the environment was identified
as one of the priority issues for the IGC. Whereas the Finnish memorandum
mainly pointed out in general terms the need for clarification and
consolidation of the EU's competences in the environmental field, however,
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its Austrian counterpart contained a number of suggestions at a level of
detail comparable to that of the Swedish memorandum.
For Germany, the priorities for the IGC were clearly in other fields than
the environment. The most important goal for Germany in the IGC was to
bring about the reforms necessary for a further enlargement of the EU to the
East, for instance, in the fields of security and justice and in the institutional
lay-out of the EU. Possible reforms in the environmental field were thus
primarily connected to the objective of improving decision making in
Brussels in a more general sense. At the same time, Germany was not
against using the opportunity for making some minor changes more
specifically related to the environment and it appears to have played a
decisive role in adding the environment to the IGC agenda [Peters, 1995].
By the end of 1995, however, many differences regarding the details of the
German position still existed, particularly between the Ministry of the
Environment and some other ministries.
Of the 'green' member states, the Netherlands had the strongest doubts
about including environmental matters on the agenda at all. In the four
memoranda on the future of the EU published by the Dutch government
between November 1994 and June 1995 [Ministerie van Buitenlandse
Zaken, 1995], the environment was only briefly referred to in the context of
institutional reform. The Dutch government was very reluctant about
broadening the negotiations beyond the key issues of the IGC. Only when it
turned out at the Cannes summit and in the Reflection Group that the
opening of what was feared to be a Pandora's box could not be avoided, a
serious debate at the domestic level started as to how far a possible revision
of the Treaty's environmental provisions should go. This debate had not yet
been concluded by the end of 1995.
We will now examine more closely the positions of the six member
states on four aspects that formed the core of the environmental debate in
the IGC: the inclusion of sustainable development into the formal objectives
of the EU, the integration of the environmental dimension into other policy
fields, the possible extension of QMV and the co-decision procedure, and
the problem of the 'environmental guarantee'. As a conclusion, we will
discuss how the priorities of the six relate to each other and to the final
outcomes of the IGC.
Sustainable Development as a Formal Objective
Since Maastricht, the Treaty included among the formal objectives of the
European Community 'sustainable and non-inflationary growth respecting
the environment' (Art. 2). The concept of 'sustainable growth' had raised
considerable criticism. It was at odds with the concept of sustainable
development which played a key role both in the Brundtland report [WCED,
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1987] and at the 1992 Rio Conference and left (even) more room for
interpretation. One of the most obvious things to do in the IGC, therefore,
was to include a direct reference to sustainable development in Article 2.8
Among the 'green' member states, the re-phrasing of Article 2 as such
was probably the most uncontroversial of all possible changes in the
environmental field. While all six supported a re-phrasing, they all
acknowlegded the basically symbolic character of the issue. The opinions
differed, however, as to what implications this might have. On the one hand,
it was argued that symbols do indeed matter. This was true for instance for
Denmark, in view of the anticipated importance of the environment in the
referendum about the outcomes of the IGC. But also Sweden and Austria
appeared to attach considerable value to adopting sustainable development
as a fundamental basis for policy-making (see Det svenska miljoarbetet i
EU [1994/95: 5, 11 and passim], Osterreich Nationaler Umweltplan [1995:
21, 23 and passim]). On the other hand, and to some extent in contradiction
to the former observation, officials also from some of the member states just
mentioned pointed out that exactly the symbolic character might make it
one of the points to be most easily agreed on also by the member states that
are less keen on environmental issues. By other countries, in contrast, the
primarily symbolic character was seen as a reason not to insist on the issue
too strongly. This was the case particularly in the Netherlands, which was
eager to avoid any conflict on issues that it considered relatively marginal.
In addition to the re-phrasing of Article 2, it was suggested by some
member states to include a list of fundamental rights in the Treaty. If such a
'Bill of Rights' were to be established, a reference to a right to a clean
environment would probably be hardly controversial. Support for inclusion
of a charter of fundamental rights in the Treaty was, however, limited from
the beginning (see Reflection Group [1995: §35]).
Sector Integration
The integration of the environmental dimension into other policy fields,
often referred to as 'sector integration', has been a long-standing priority in
EU environmental policy. It was already included as one of the key
objectives in the Third Environmental Action Pogramme [EAP1982-1986].
In the Single European Act it was stipulated that 'environmental protection
requirements shall be a component of the Community's other policies' (Art.
130R(2)). In practice, however, progress in this field has been very slow
[e.g., Hey, 1997]. There can be little doubt that the problems regarding
sector integration primarily require a gradual change of policy-making
practices and working relations between various parts of the EU
bureaucracy. Whereas one group of member states was not convinced of the
use of yet another change of the Treaty to achieve this, some others believed

Downloaded by [Statsbiblioteket Tidsskriftafdeling] at 04:38 21 June 2014

GREENING THE EU

81

that a further strengtening of the legal basis of sector integration would
facilitate and speed up the 'greening' of the EU's working routines.
The most far-going option was to insert an explicit reference to
environmental requirements in all specific Titles of the Treaty. This would
involve notably Articles 36 (conditions that justify restrictions on imports),
39 (objectives of the Common Agricultural Policy), 74 (objectives of the
common transport policy), and 129B-D (Trans-European Networks).
Although the government position of December 1995 remained somewhat
vague in this respect, this option was most strongly supported in Denmark.
Also Austria, Sweden and Finland appeared to be basically sympathetic to
the idea. Germany and the Netherlands were considerably more careful.
Both countries considered a general reference to the integration principle in
the beginning of the Treaty (Art. 2 and/or 3) to be sufficient. The main
reason for their reluctance was probably their fear for an entire re-opening
of the negotiations on each of the specific Titles. As we have seen, both
countries aimed at an IGC focusing on a limited number of issues rather
than a full re-negotiation of the Treaty. In addition, a more strategic
argument was at stake. Particularly a partial failure of attempts to refer to
sector integration in each individual Title, it was argued, would lead to the
ambiguous situation of sector integration being legally required for some
policy areas and not for others. In that case, a general reference in the
opening section of the Treaty might in the end be more effective.
An issue closely related to sector integration is the idea of requiring an
environmental impact assessment for all Commission proposals,
comparable to the present subsidiarity check. This was suggested by some
of the 'green' countries, including Sweden and Austria, but did not appear
to have high priority for any of the other member states.
Decision-Making Procedures
The issue of decision-making procedures involved two questions that were
closely related: the increased use of QMV in the environmental field and the
extension of the co-decision procedure to a larger part of the field, or even
all of it.
Since the Maastricht Treaty, all decisions under Article 100A, that is,
decisions directly relating to the functioning of the internal market,
followed the co-decision procedure. In addition, Maastricht brought
decisions based on the environmental section of the Treaty (Art. 130S)
under the cooperation procedure.9 These procedures differ in several
respects but they both apply QMV in the Council. Article 130S, however,
contained a number of notable exceptions to this rule. According to Article
130S, fiscal measure and measures relating to, among other things, town
and country planning, land use, management of water resources and general
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energy policy still had to be adopted by unanimity, following the 'old'
consultation procedure. This means that the question of the extension of codecision in the environmental field came down to the extension of codecision to Article 130S. The question of the broader application of QMV
in the environmental field basically entailed the reduction or even removal
of the list of exemptions in Article 130S.
Together with the revision of the 'environmental guarantee', discussed
below, the decision-making procedures formed the most controversial issue
in the environmental field in the run-up to the IGC. Serious differences of
opinion existed also within some of the 'green' member states.
The most ambiguous position with regard to the broader use of codecision could be found in Sweden. On the one hand, the issue was not
referred to at all in the 1995 government memorandum on EU environmental policy. This can be related to Sweden's considerable hesitation as to
an increasing 'federalisation' of the EU. Extended use of co-decision
would, at least in the perception of the population, lead to a further shift of
the centre of gravity of EU decision making to Brussels. On the other hand,
it was acknowledged that the reluctance with regard to co-decision was to
some extent in contradiction with one of Sweden's other priorities in the
IGC, the strengthening of the EU's democratic character. Co-decision
substantially enlarges the influence of the EP vis-a-vis the Council. It should
be noted, furthermore, that in Sweden environmental policy is seen as one
of the few fields where a bigger role of the EU would be broadly accepted,
or even desired. Environmental policy could therefore qualify as one of the
first areas for Sweden to make concessions and to go along with an
extension of co-decision.
The Swedish flexibility on this point could further be expected to be
enhanced by the fact that all other 'green' member states were generally in
favour of extending co-decision to Article 130S. It is interesting to note,
however, that the motivation for this position was not always the same. For
Germany and the Netherlands, extension of co-decision to all major fields
of internal EU policy was a matter of principle, related to the general
objective of strengthening democratic control. Reduction of the number of
procedures,10 together with a simplification of the co-decision procedure,
would further contribute to the transparency of the EU's activities. These
points were relevant for the remaining member states as well, but there also
more strategic reasons limited to the environmental field seemed to play a
role, in particular the greater influence of the (usually relatively
environment-friendly) EP in the co-decision procedure. This consideration
was for instance referred to in the Austrian government memorandum.
Rather than on the extension of co-decision, however, domestic
controversies in a number of the 'green' countries focused on the other aspect

Downloaded by [Statsbiblioteket Tidsskriftafdeling] at 04:38 21 June 2014

GREENING THE EU

83

of the question of decision-making procedures: the range of exemptions from
QMV to be claimed at the IGC. Most of the countries considered here, with
the exception of Sweden, called in general terms for the extended use of
QMV, also in the environmental field. This was motivated primarily by the
wish to improve the speed and efficiency of decision making in the Council,
especially in case of a further enlargement of the Union to 20 or more
members. Only Germany seemed to be willing in principle to give up
unanimity voting for all environmental issues, but at the same time stressed
that this was a highly unlikely option in view of the positions of the other
member states. In Denmark and the Netherlands, differences existed between
the ministries most directly involved. While the Environment Ministries in
both countries would prefer to extend QMV to the entire environmental field,
the Finance Ministries insisted on retaining the exemption for fiscal measures.
In Germany, the Foreign Ministry held a similar position. For Austria, on the
other hand, QMV for fiscal measures was quite acceptable, but great value
was attached to retaining a de facto veto right in the field of water
management. At least until the end of 1995, the Finnish position on this issue
remained unclear. The government memorandum of early Autumn 1995
supported a broadening of QMV from an environmental point of view, but at
the same time argued that fundamental questions regarding EU competence
particularly in the field of taxation might prevent this. The vagueness of this
statement may in part be a reflection of differences in viewpoint between the
Environment and Finance Ministries, but it can probably also be related to the
relatively low priority attached to the issue in Finland, resulting in a more
flexible attitude than in most of the other countries. For Sweden, finally,
relinquishing de facto veto powers particularly in the field of taxation would
be hard to accept. Viewing the Swedish reluctance regarding a further
'federalisation' of the EU, however, the abolishment of the other exemptions
in Article 130S was also considered problematic.
The 'Environmental Guarantee'
An important question for the environmentally more progressive member
states was if, and to what extent, they were allowed to introduce and
maintain stricter measures than those in force at the EU level. In the
environmental section of the Treaty, it was stated that member states indeed
had the freedom to do so, as long as this was 'compatible with this Treaty'
(Art. 130T). This provision only applied to measures taken on the basis of
Article 130S, however. For measures decided under the internal market
section of the Treaty, the situation was more ambiguous. Article 100A(4)
formulated the right for member states 'to apply national provisions...
relating to the environment' after harmonisation measures had been
adopted. Such provisions had to be notified to the Commission, who would
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verify that they were 'not a means of arbitrary discrimination or a disguised
restriction on trade'. In Denmark and Sweden, as we have seen, Article
100A(4) had become known as the 'environmental guarantee'. The IGC
could provide an opportunity for clarifying the Article and possibly for
enlarging the room for having more stringent national policies.
One possible point of clarification involved the question if a member
state had to vote against the directive in question to be allowed to invoke the
'environmental guarantee'. If this were the case, member states might feel
urged to help blocking a directive of which they actually did support the
basic intention, only to be able to go one step further themselves. The issue
may seem slightly academic, but has given rise to some confusion in the
past. Clarification of this point was in principle likely to be supported by all
'green' member states and could hardly be expected to meet with strong
opposition from other member states either.
The second issue was potentially more controversial, however, and
involved the question if the expression 'to apply national provisions' should
be interpreted as allowing only the continuation of national measures
already in force at the time of adoption in the Council, or also the
introduction of new measures. Replacing 'apply' by 'maintain or introduce'
(that is, the formulation used in the present Article 130T) would in fact
constitute more than just a clarification.
Particularly Denmark proved to be a proponent of a substantial rephrasing of Article 100A(4). In the Danish view, member states should have
the right in principle to both maintain and introduce stricter national
legislation for the sake of the environment, as had in fact been the official
interpretation of Article 100A(4) by the Danish Foreign Ministry during the
domestic debate about the Single European Act in 1986. It was suggested in
Copenhagen, moreover, that a similar 'guarantee' provision be incorporated
into Article 43, which provides the basis for EU legislation in the field of
agriculture, including for instance the regulation of pesticides. Also the
Austrian IGC memorandum argued for the better establishment of the right
to go further than the others, including the introduction of new measures.
The remaining 'green' member states were more reluctant and remained
remarkably vague as to their stakes regarding the 'environmental
guarantee'. This turned out to have its origins in differences between
government agencies at the domestic level which had not yet been resolved
by the end of 1995. While the Environment Ministries in the respective
countries generally stressed the importance of retaining a certain national
room for manoeuvre, the Ministries of Economic Affairs (often supported
by the Foreign Offices) tended to see Article 100A(4) as an 'ultimate
resort', the application of which should be limited to exceptional and clearcut cases. From the latter point of view, clarification of the Article was
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unnecessary and, moreover, would bring with it the risk of other 'sectoral'
claims to interfere with the functioning of the internal market.
It should be added, though, that in some of the 'green' countries also the
Environment Ministries hesitated about tabling the 'environmental
guarantee' at all. Although they would themselves welcome a strengthening
of Article 100A(4), they were well aware that the issue could raise
considerable resentment with the other member states. Rather than taking
the risk of ending up with a weaker rather than a stronger text, they were
ready to accept continuation of the existing situation."
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Conclusions: Variations in 'Green' Positions at the IGC
The above analysis clearly reveals the existence of considerable differences
between the 'green' member states both in general and with regard to the
IGC. There can be little doubt that all six are among the environmentally
more progressive members of the Union, but this does by no means imply
that they agree on how to articulate this position in the political process.
While some of the countries appeared to be prepared to push hard for a
strengthening of the environmentally relevant provisions in the Treaty, other
were found to have a more careful or pragmatic approach.
It is not difficult to see that by far the most radical position with regard
to the environment in the IGC was held by Denmark. With the exception of
QMV for fiscal measures, a bone of contention in Danish domestic politics,
Denmark indeed had the highest ambitions for all four issues considered
here. The experience after Maastricht had shown that also a small country's
preoccupations had to be taken seriously and the perspective of a new
referendum after the conclusion of the IGC no doubt contributed to the
Danish self-confidence. With a strategy focusing on a few top priorities,
including environment and employment, while being more flexible on other
issues, the Danish government clearly showed its ambition to reaffirm its
role as a forceful pusher of EU environmental policy. At the same time, the
continuous emphasis on the 'environmental guarantee' illustrated that
unilateral measures should still be considered part of this role.
Closest to Denmark came Austria, where the environment was also seen
as one of the top priorities for the IGC. Although Austria's standpoints on
specific issues tended to be somewhat more moderate and flexible than the
Danish, the country showed a comparable determination to push the
environment on the IGC agenda and to make sure that all alternatives would
be seriously considered during the negotiations. In comparison with the
predominantly domestically oriented treatment of environmental issues in
the accession debate in Austria (see above), this position seems to indicate
a shift towards a more active attitude.
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Judging from the importance of the environment in the accession debate,
and also from its self-imposed role as initiator and 'example-setter',
Sweden might have been expected to quickly develop a role in EU
environmental policy alongside Denmark and Austria. As far as the
preparatory phase of the IGC was concerned, however, this appeared to be
hardly the case. Considering the fact that Sweden did take a number of
initiatives in day-to-day environmental policy-making in the first year of its
membership, for instance in the field of acidification (see Europe
Environment no. 451 of 21 March 1995; no. 467 of 14 December 1995),
Sweden's reluctance with regard to the Treaty revision should be explained
by the unwillingness to support a further 'federalisation' of the EU.
A similar reluctance towards the environmental issues in the IGC was
apparent in Finland. In this case, however, this was primarily due to the
relatively low priority given to environmental policy in comparison with
other aspects of EU cooperation. Environmental ambitions certainly existed
in Finland, not least in the Environment Ministry, led since March 1995 by
the former leader of the Green Party [Joas, 1997]. At a more general level,
however, these ambitions were to a considerable extent overshadowed by
other interests, notably in the economic and security fields. From a more
strategic point of view, moreover, Finland might have been eager not to put
the cat among the pigeons in what it perceived itself as a minor area in order
not to stake its reputation as a cooperative partner in other, more important
areas. Finland's position with regard to the environment in the IGC should
thus basically be seen as that of a constructive pusher, but not at any price.
Also for Germany and the Netherlands, the environment was clearly of
secondary importance in the context of the IGC as a whole. In the
Netherlands, as we have seen, the expediency of tabling the matter at all was
doubted for a long time. Although particularly in Germany the increasing
reluctance with regard to EU environmental policy in general may also have
played a role, the stances eventually chosen by both countries were mainly
derived from their broader goals for the IGC, which were in the fields of
foreign and security policy, justice and institutional reform. Their support
for a broader application of co-decision and QMV in the environmental
field, for instance, was part of a general preference to make these
procedures the rule in the EU's internal decision making. Other changes
were acceptable — and would in fact be welcomed — only if they were
limited and as far as they did not negatively affect the negotiations on the
central issues of the IGC. Although the development of EU environmental
policy can of course never be uncoupled from the ups and downs in the
integration process as a whole, this approach obviously made the progress
in the environmental field from the beginning almost entirely dependent on
the outcome of the 'big bargains' of the IGC and limited the role of
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Germany and the Netherlands with regard to the environmental sections to
that of careful and conditional pushers.
The 'Green' Positions in a Broader Perspective
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How far-going were in fact the positions of the 'green' member states in a
more general sense? In October 1995, the Commission submitted a working
document to the informal meeting of the Environment Council in Sevilla,
containing a number of suggestions for the IGC. According to DG XTs
Director-General Enthoven [1996], the Environment Ministers of the fifteen
member states reached agreement about the following points:
-

the better establishment of sustainable development as a central
objective for the EU in Article 2 of the Treaty;

-

the integration of environment and sustainable development into all
relevant chapters of the Treaty (including the Funds, state support, etc.);

-

simplification and streamlining of decision making procedures; while
the Commission would support an extension of co-decision and QMV,
however, no agreement could be reached about this point among the
Ministers;

-

clarification of Article 100A(4) so that member states are more and
better able, where necessary, to take more stringent measures.

This 'shopping list' was in fact fairly radical and in many senses came
close to the proposals for the IGC that were published as Greening the
Treaty II in May 1995 by a coalition of environmental organisations in
Brussels [Climate Network Europe et al, 1995]. The main difference was in
the field of decision making procedures, where the environmental
organisations required co-decision and QMV without exceptions, while the
Ministers could not reach agreement on this point (probably due to the
opposition in principle against any extension of co-decision and QMV from
the UK). Both the Environment Ministers and Greening the Treaty II,
however, argued for a firm integration of environmental objectives into a
number of other chapters of the Treaty and for a genuine strengthening of
the 'environmental guarantee'. With regard to those points the Sevilla
Council actually went further than some of the 'green' member states did in
their IGC memoranda and in our interviews, particularly those at the
Ministries of Foreign Affairs. It may be not surprising, therefore, that
officials in some of the Environment Ministries in those countries pointed
to Denmark as their major ally in the IGC. The list of the informal meeting
in Sevilla, indeed, should be seen as a tool for exerting pressure at the
domestic level. With reference to Sevilla, Environment Ministers could
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attempt to convince their colleagues at home, also in a number of the 'green'
member states, that their preferences for the IGC could hardly be called
extravagant and were in fact broadly supported among the fifteen.
The final report of the Reflection Group, issued in December 1995,
probably gave a more realistic picture of the situation at the time. Most
significantly, the report stressed the importance of environmental policy for
bringing the EU 'closer to the citizens' and explicitly mentioned all four
environmental issues discussed in this article. This implied that also the
more controversial points, such as the 'environmental agreement' and the
possible inclusion of the environment in a number of sectoral Treaty
chapters were considered at least acceptable on the agenda. Nevertheless,
the Reflection Group's report was highly unspecific as regards the support
the various environmental issues would enjoy, using such formulations as 'a
number of possible proposals have been made ... ' [Reflection Group, 1995,
e.g. § 63].
What did Amsterdam eventually bring in the environmental field? Only
the least controversial issue fully found its way into the Treaty: sustainable
development was included among the formal objectives of the EU. Sector
integration was dealt with in a new addition to the opening section of the
Treaty, leaving aside the option of referring to it in specific Titles. Article
13 OS, as part of a large package of Treaty provisions in various policy
fields, was brought under the co-decision procedure. At the same time,
however, the entire list of exemptions was retained. For instance fiscal
matters and water management will continue to be subject to unanimity
voting in the Council and a consultative role for the EP. Somewhat
unexpectedly, a set of new paragraphs to Article 100A clarified the
'environmental guarantee' to the extentthat member states are now allowed
to maintain and introduce stricter legislation, as it seems also if the member
state in question has previously voted for the relevant harmonisation
measure. Two further conditions bring new ambiguity, however.
Introduction of new national measures is only allowed 'based on new
scientific evidence relating to the protection of the environment or the
working environment on grounds of a problem specific to that member state
arising after the adoption of the harmonisation measure' (new Art.
100A(5)). Although the requirement of 'scientific evidence' seems to be
less restrictive than 'scientific proof, it is in fact not difficult to imagine
Court cases to interpret the meaning of this clause in more detail. The same
holds for the condition that problems have to be 'specific to that member
state'. As an interesting innovation, the new formulation of Article 100(A)
requires the Commission to react on the application of Article 100(A)4 by
investigating whether the exemption from harmonisation measures provides
reason for making new proposals to the Council. This addition may
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introduce a more dynamic dimension of the use of Art. 100(A)4 in the
future, allowing more leeway for member states that seek to act as pushersby-example.
It is striking that only those issues on which the 'green' member states
more or less agreed from the outset - sustainable development and general
reference to sector integration - fully 'made it' into the Treaty. The more
far-going version of sector integration (even though supported by the
Environment Ministers of all fifteen member states!) and the abolishment of
some (or even all) of the exemptions from Article 130 obviously had too
narrow a basis to be successful. The new formulation of the 'environmental
guarantee' was not proposed specifically by any one of the 'green' member
states, but seems to have been designed to accommodate in particular
Denmark. While the clause does not allow 'introduction' of new measures
as individual member states may wish, it does create conditions under
which the seal of internal market harmonisation can be lifted. The
formulations appears to have been designed during the final IGC meeting in
Amsterdam in June 1997 and can not be explained without a closer analysis
of the events that took place there - something we did not undertake in this
article. It must be noted, however, that a strengthening of the 'guarantee'
was not supported by all 'green' member states equally, making the actual
revision of it all the more surprising. The moderation made in the final
outcome seems indeed to reflect the concerns of the more economically
oriented actors, also among the six.
The evidence collected in this article seems to suggest that coalitions in this case a 'green' coalition - may have an impact, but only if they really
speak with one voice. A comparative domestic politics approach, following
the line set out by Bulmer [1983] and comparing domestic processes and
positions with regard to the EU, may help us to understand their (in)ability
to do so.
NOTES
1. The term 'green member states' will be used in this article as a shorthand for the six member
states that can, on the basis of their domestic policies and their performance in international
environmental policy, be regarded as relatively progressive in the environmental field. It
should be clear that this is not intended to be a political statement. It does by no means
exclude that policies or standpoints of these countries are in specific cases less 'green' than
those of other member states, or that other member states join 'green' alliances in specific
EU policy processes (see Liefferink and Andersen [1998]).
2. The concept of the 'self-perception' of a whole country is of course in many senses
questionable. Various actors, together making up 'the state', may have different perceptions
both of the role of 'the state' and of their own roles within it. In this article, however, we are
dealing primarily with the behaviour of member state governments in EU environmental
policy-making, for instance, in the Council or in Council or Commission working groups. At
that level, it is possible to discern 'official' positions, strategies and policy lines. For the

Downloaded by [Statsbiblioteket Tidsskriftafdeling] at 04:38 21 June 2014

90

ENVIRONMENTAL POLITICS

purpose of this article, these will be taken as representing 'the state'.
3. In each country either the Head of the Division for International Environmental Affairs or
the EU-coordinator (or in some cases both) at the Ministry for the Environment was
interviewed, with the exception of Denmark where the Environmental Protection Agency
(MiIjøstyrelsen) was visited instead. In Sweden, both the Ministry and the Agency
(Naturvårdsverket) were covered. At the Ministries of Foreign Affairs, internal organisation
showed more variation. Interviews were therefore held either with Heads or environment
experts from the International Trade or Internal Market Divisions or with officials
responsible for general European integration matters (and in two cases with both). For five
countries, moreover, environment attache's at the Permanent Representations to the EU in
Brussels were interviewed. All interviews were carried out between October 1995 and
January 1996.
4. The co-decision procedure was introduced by the Maastricht Treaty (Art. 189B). It entails
qualified majority voting in the Council (see note 7), whereas the EP has the right to accept,
amend or reject the Council's position. In the case of a conflict between the Council and the
EP, a Conciliation Committee has to be set up, consisting of representatives of both
institutions.
5. See note 3.
6. Austria and Finland prepared a government statement already in early Autumn 1995,
Denmark in December 1995. Germany and Sweden, on the other hand, had not established
a formal government position by the beginning of 1996, while the Netherlands had published
four 'discussion pieces' of a more general kind.
7. The voting power of the member states in the Council is weighed according to their size. Of
the 'green' member states, Germany has 10 votes, the Netherlands 5, Sweden and Austria 4,
and Denmark and Finland 3. Together they hold 29 votes, whereas 26 votes (out of a total of
87) is sufficient to block a proposal in the Council (for an illuminating game-theoretical
analysis of the potential impact of a 'green' coalition, see Holzinger [1997]).
8. A similar re-formulation was suggested for Article B of the Maastricht Treaty, which states
the objectives of the European Union. Article 2 lays down those of the European
Community.
9. The cooperation procedure was introduced by the Single European Act in 1987. It involves
QMV in the Council and a limited right for the EP to amend or reject the Council's positions.
The co-decision procedure, introduced by the Maastricht Treaty (see note 4), extended the
powers of the EP and added the possibility of establishing a Conciliation Commmittee.
10. Extension of co-decision to all fields where now QMV is used would imply the abolishment
of the co-operation procedure. In that case only co-decision and the 'old' consultation
procedure (with unanimity voting in the Council) would remain (see, for example, Ministerie
van Buitenlandse Zaken [1995:113]).
11. The risk referred to here was in fact also recognised in Denmark, but the issue was regarded
as too important domestically to bring down the Danish ambitions. In this context it should
also be referred to the suggestion made by some of our interviewees that, considering the
political and public attention attracted by the conflicts about the application of Article
100A(4), the existing unclarity about its exact meaning might in the end be even more
productive from an environmental point of view than a better, but less controversial
definition of the relevant conditions. This view in fact stresses the possible role of Article
100A(4) as a political vehicle for a country wishing to act as a pushers-by-example rather
than its function as an 'environmental guarantee' for individual member states. Interestingly,
as we will point out below, the final re-formulation of the article in the Amsterdam Treaty to
some extent combines the forerunner and the pusher-by-example aspects.
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