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The paper defends the so-called political conception of the scope of justice 
proposed by Thomas Nagel. The argument has three stages: (a) I argue 
that A. J. Julius’ infl uential criticism of the political conception can be 
answered. Pace Julius, actual and (relevant) hypothetical cases of state 
coercion do in fact involve a claim to the effect that people have a duty to 
obey, so the problem of justice does arise, according to Nagel’s criterion, in 
the critical cases scrutinised by Julius. Hence the ‘perverseness’ objection 
lapses. (b) I argue, against other critics of Nagel’s view, that in central 
instances of international coercion such as immigration control people are 
not asked to accept the ongoing coercion. Consequently, the problem of jus-
tice does not, on Thomas Nagel’s view, arise internationally. Furthermore, 
to the extent that political authority is exercised internationally, it does not 
give rise to justifi catory burdens involving principles of distributive justice. 
(c) I relate the notion of authority to other aspects of the political concep-
tion, including responsibility, and argue that together they constitute an 
attractive alternative to an infl uential allocative conception of justice.

Keywords: Thomas Nagel, global justice, political conception, A. J. 
Julius, authority, responsibility.

I. Introduction
The so-called political account of the scope of justice proposed by Tho-
mas Nagel suggests that the problem of justice arises, and only arises, 
once a sovereign state claims a right to rule and asserts that its citizens 
have a correlative obligation to obey.2 It is only within such a structure 

1 The audience at a conference in Uppsala in 2010 arranged by the Nordic 
Network for Political Ethics commented very usefully on the paper. I am especially 
grateful to Andrew Williams, Thomas Christiano and Nir Eyal. Nils Holtug, Kasper 
Lippert-Rasmussen, and Rasmus Sommer Hansen have also commented usefully on 
different versions of the paper.

2 See Thomas Nagel, ‘The Problem of Global Justice’, Philosophy & Public Affairs, 
33, 2 (2005), pp. 113–147.
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that a group of individuals achieve a moral standing in accordance with 
which they may reasonably demand the justifi cation or removal of arbi-
trary inequalities within the structure. This view has met with forceful 
resistance.3 Critics point out that the political conception incorporates 
a perverse criterion for determining when the ‘justice relation’4 obtains, 
and that it arbitrarily limits the scope of justice.

In this paper, I present an argument in favour of the political concep-
tion. It has three main steps. First, I argue that A. J. Julius’ infl uential 
criticism of the political conception5 can be answered. Pace Julius, ac-
tual and (relevant) hypothetical cases of state coercion do in fact involve 
a claim to the effect that people have a duty to obey, so the problem of 
justice does arise in the critical cases scrutinised by Julius. Hence the 
‘perverseness’ objection lapses. Second, I argue, against other critics of 
Nagel’s view, that in central instances of international coercion such as 
immigration control people are not asked to accept the ongoing coercion. 
Consequently, the problem of justice does not, on Thomas Nagel’s view, 
arise internationally. Furthermore, to the extent that political authority 
is exercised internationally, it does not give rise to justifi catory burdens 
involving principles of distributive justice. Third, I relate the notion of 
authority to other aspects of the political conception, including responsi-
bility, and argue that together they constitute an attractive alternative 
to an infl uential allocative conception of justice.

Before presenting these arguments I explicate the structure of the 
anti-cosmopolitan, or political, view, explaining what a satisfactory ar-
gument in its favour needs to do. This takes up Section II. Section III 
briefl y reiterates Nagel’s statement of the political view and suggests a 
fruitful way of interpreting it. The three-step argument in its favour is 
conducted in Sections IV–VI.

3 See, for example, Arash Abizadeh, ‘Cooperation, Pervasive Impact, and 
Coercion: On the Scope (not Site) of Distributive Justice’, Philosophy and Public 
Affairs, 35, 4 (2007), pp. 318–358; Simon Caney, ‘Global Distributive Justice and the 
State’, Political Studies, 56 (2008), pp. 487–518; Eric Cavallero, ‘Coercion, Inequality 
and the International Property Regime’, The Journal of Political Philosophy, 18, 1 
(2010), pp. 16–31, sec. V; Thomas Christiano, ‘Immigration, Political Community, 
and Cosmopolitanism’, San Diego Law Review, 933 (2008), pp. 943–948; Andreas 
Follesdal, ‘The distributive justice of a global basic structure: A category mistake?’, 
Politics, Philosophy & Economics, 10, 1 (2011), pp. 46–65; A. J. Julius, ‘Nagel’s Atlas’, 
Philosophy & Public Affairs, 34, 2 (2006), pp. 176–192; Ryan Pevnick, ‘Political 
Coercion and the Scope of Distributive Justice’, Political Studies, 56 (2008), pp. 399–
413; A. Walton, ‘Justice, authority, and the world order’, Journal of Global Ethics, 
5, 3 (2009), pp. 215–230.

4 I here adopt Julius’ terms; see ‘Nagel’s Atlas’, p. 176. Two people are, according 
to Julius, in the justice relation ‘if the allocation of goods across them is just or if it 
is unjust’ (p. 176).  

5 Julius, ‘Nagel’s Atlas’.
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II. The structure of the political conception
As is well known, an argument for substantial egalitarian or prioritar-
ian conclusions appealing to the claim that inequalities in distributive 
shares caused by natural and social contingencies are arbitrary from a 
moral point of view plays a key role in John Rawls’ A Theory of Justice.6 
The intuition that inequalities that are not caused by people’s choice or 
fault are unjust is prominent in debates between cosmopolitan and an-
ti-cosmopolitan Rawlsians. The former appeal to the fact that nation-
ality is plausibly a factor that is arbitrary from a moral point of view. 
It is as arbitrary as, for example, talent, sex, and colour.7 The latter 
argue that the application of the moral presumption against arbitrary 
inequalities is most appropriately restricted to inequalities within a 
certain context: it applies to the inequalities that arise within a societal 
context or through the regulation secured by the coercive structure of 
the sovereign state.8

The structure of the anti-cosmopolitan view is, as Thomas Nagel 
points out,9 remarkable in that the context itself seems both clearly 
arbitrary and of profound importance for people’s life prospects. This, 
as stated above, is stressed in the cosmopolitan argument, but clearly 
admitted as well by proponents of the political anti-cosmopolitan con-

6 John Rawls, A Theory of Justice (Cambridge, Massachusetts: Harvard University 
Press, 1971)/A Theory of Justice, rev. edition (Oxford: Oxford University Press, 1999) 
(henceforth referred to as TJ/rev. respectively), TJ chap. II, esp. p. 72/Chap. II, 
esp. 62–3 rev; Justice as Fairness: A Restatement (Cambridge, Massachusetts, and 
London, England: The Belknap Press of Harvard University Press, 2001), Part II.

7 For key early contributions see, for example, Robert Amdur, ‘Rawls’s Theory 
of Justice: Domestic and International Perspectives’, World Politics, 29, 3 (1977), 
pp. 438–461, pp. 453–454; David A. J. Richards, ‘International Distributive Justice’, 
‘International Distributive Justice’, in J. Roland Pennock and John W. Chapman 
(eds.), Ethics, Economics, and the Law: NOMOS XXIV (New York and London: New 
York University Press, 1982), pp. 275–299, pp. 289–290; Charles Beitz, Political 
Theory and International Relations (Princeton, New Jersey: Princeton University 
Press, 1979), pp. 136–143. For more recent contributions see, for example, Simon 
Caney, ‘Cosmopolitan Justice and Equalizing Opportunities’, in T. Pogge (ed.), Global 
Justice (Oxford: Blackwell, 2001), p. 125; Justice Beyond Borders: A Global Political 
Theory (Oxford: Oxford University Press, 2005), pp. 111–112; ‘Global Distributive 
Justice and the State’, Political Studies, 56 (2008), pp. 487–518, pp. 505–506; D. 
Moellendorf, Cosmopolitan Justice (Boulder, CO: Westview Press, 2002), pp. 55–56, 
79; Thomas Pogge, Realizing Rawls, Ithaca, NY: Cornell University Press, 1989), p. 
247; ‘An Egalitarian Law of People’, Philosophy & Public Affairs, 23 (2), pp. 195–
224, p. 198; K.C. Tan, Justice without Borders: Cosmopolitanism, Nationalism and 
Patriotism (Cambridge: Cambridge University Press, 2004), pp. 27–28, 159–160.

8 See, for example, Michael Blake, ‘Distributive Justice, State Coercion, and 
Autonomy’, Philosophy & Public Affairs, 30, 3 (2001), pp. 257–296; Thomas Nagel, 
‘The Problem of Global Justice’, Philosophy & Public Affairs, 33, 2 (2005), pp. 113–
147; Andrea Sangiovanni, ‘Global Justice, Reciprocity, and the State’, Philosophy & 
Public Affairs, 35, 1 (2007), pp. 3–39.

9 Nagel, ‘The Problem of Global Justice’, p. 128.
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ception.10 So it is an integral aspect of the anti-cosmopolitan argument 
that whilst the profound impact of an arbitrary factor on people’s life 
chances is plausibly a necessary condition for the presumption against 
it, it is not a suffi cient condition. It is only intrasocietal sources of arbi-
trariness that are objectionable.

The success of the anti-cosmopolitan argument therefore hinges on 
efforts to identify the unique property in virtue of which intrasocietal 
arbitrary factors appear unjust. This property clearly cannot be coer-
cion, or coercion simpliciter, for the immigration policies of affl uent 
western democracies appear obviously coercive11 (sometimes amount-
ing to cases of clear prevention12). Nor can it be the sheer magnitude or 
quantitative nature of state coercion, since this would at best support 
a ‘sliding-scale’ view in accordance with which the claims of justice ap-
ply unqualifi ed within the coercive institutions of the state and in a 
diluted form internationally.13 That would not ground the sharp dis-
tinction between state structures and other structures implied by the 
political conception. The political conception must point to a certain 
facet of state coercion that is qualitatively different in nature from in-
ternational or global coercion.

Nagel has gone furthest down this route, I think―although his argu-
ment is sketchy at crucial points. I therefore make his view the primary 
focus of this paper. Michael Blake tends to emphasise the importance of 
coercion simpliciter,14 or the profundity or magnitude of state coercion.15

10 Cf. Ronald Dworkin, Law’s Empire (Hammersmith, London: Fontana Press, 
1986), pp. 195–6; John Rawls, TJ 7/7 rev.; The Law of Peoples with “The Idea of 
Public reason Revisited” (Cambridge, Massachusetts, and London, England: Harvard 
University Press), pp. 38–39.

11 This is denied, however, by David Miller, ‘Why Immigration Controls Are Not 
Coercive: A Reply to Arash Abizadeh’, Political Theory, 38, 1 (2010), pp. 111–120. 
In this paper I assume, however, that the international structure is coercive and 
discuss anti-cosmopolitan suggestions to the effect that it involves coercion of a 
nature relevantly different from domestic coercion.

12 On ‘pure prevention’ see G.A. Cohen, ‘Where the Action is: On the Site of 
Distributive Justice’, Philosophy & Public Affairs, 26, 1 (1997), pp. 3–30, p. 28.

13 See Nagel, ‘The Problem of Global Justice’, pp. 140–2.
14 Cf. Blake, ‘Distributive Justice, State Coercion, and Autonomy’, p. 287: 

‘To insiders, the state says: Yes, we coerce you, but we do so in accordance with 
principles you could not reasonably reject. To outsiders, it says: We do not coerce you, 
and therefore do not apply our principles of liberal justice to you …’ (italics added).  

15 This is implied by his elaborate account for the legally coercive structure of the 
state, especially its civil and penal law, and its powers over citizens (‘Distributive 
Justice, State Coercion, and Autonomy’, pp. 273–285). See also his ‘Immigration’ in 
R.G. Frey and Christopher Heath Wellman, eds., A Companion to Applied Ethics 
(Malden USA, Oxford, UK, Carlton, Australia: Blackwell, 2003), pp. 224–237, p. 228. 
The apparent need for an account of the qualitatively unique nature of state coercion 
surfaces, however, at points in Blake’s original paper. It does so especially in terms of 
the alleged direct nature of state coercion (p. 280. Cf. p. 265). A similar argument is 
pursued by Mathias Risse in ‘What to Say About the State’, Social Theory and Practice, 
32, 4 (2006), pp. 671–698, p. 684ff. I discuss this proposal in ‘Moral Arbitrariness and 
Global Justice’, Danish Yearbook of Philosophy (forthcoming, 2012). 
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III. Nagel: state coercion as an exercise of political authority 
Nagel claims to fi nd the unique property of the state making it the only 
locus of principles of distributive justice16 in a ‘complex fact’ pertaining 
to this institution, namely: ‘… that we are both putative joint authors 
of the coercively imposed system, and subject to its norms, i.e., expect-
ed to accept their authority even when the collective decision diverges 
from our personal preferences…’17 Without being given a choice, people 
are attributed joint authorship of the legally coercive structure of their 
society and asked to obey its rules and regulations. In this way, they 
achieve the moral standing to demand a justifi cation for the way in 
which their institutions infl uence distributive shares; and the only sat-
isfactory justifi cation, according to the Rawlsian presumption against 
arbitrary inequalities, is that the institutions are directed by principles 
that only allow arbitrary inequalities if they render the worst off better 
off than they would otherwise be.18

Internationally, as mentioned above, coercion takes place as well, 
especially in the form of the immigration policies of affl uent western 
democracies. This has a profound and arbitrary impact on the life 
chances of individuals. The complex fact pertaining to domestic insti-
tutions is not, however, according to Nagel, true of international pat-
terns of coercion. The coercive policies in this context: ‘… are simply 
enforced against the nationals of other states; the laws are not imposed 
in their name, nor are they asked to accept and uphold those laws’.19 As 
a consequence, nationals of other states do not have moral standing to 
demand justifi cation of these discriminatory and arbitrary-inequality-
generating policies.

We may briefl y elaborate two crucial facets of this account. First, 
people subjected to state coercion are held to be ‘joint authors’ of the 
system, or of the decisions of the state, including those determining 
the degree to which people’s distributive shares are affected by arbi-
trary inequalities; stated differently, such decisions are taken ‘in their 
name’.20 I take this to imply that the relevant rules purport to be in 
the interests of the governed.21 Second, people are ‘subject to its norms 

16 I take the relevant set of principles to include some concerning ‘relative 
deprivation’ (Cf. Michael Blake, ‘Distributive Justice, State Coercion, and Autonomy’, 
pp. 258–260), but not to be exhausted by these. If the set included only principles 
of the former kind, it would rule out, for example, various prioritarian principles 
concerned with people’s absolute standings. The question whether or not such 
principles apply globally importantly divides proponents of the political conception 
and cosmopolitans.

17 ‘The Problem of Global Justice’, pp. 128–9.
18 ‘The Problem of Global Justice’, pp. 128–9.
19 ‘The Problem of Global Justice’, p. 130.
20 ‘The Problem of Global Justice’, pp. 128–9.
21 Cf. ‘The Problem of Global Justice’, p. 129 n. 129. Cf. Rawls’ notion of ‘a 

common good idea of justice’ in The Law of Peoples with “The Idea of Public reason 
Revisited,” §9. Nagel’s phrasing of this condition might suggest a more ambitious 
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[the norms of the coercively imposed system], i.e., expected to accept 
their authority …’ I propose to interpret this second aspect of Nagel’s 
criterion in terms of a classical conception of political authority. On this 
conception legitimate political authority implies a right to rule and a 
correlative obligation to obey on the part of those subject to the authori-
ty.22 The right to rule includes: ‘a right to make laws and regulations, 
to judge and to punish for failing to conform to certain standards, or to 
order some redress for the victims of such violations, as well as a right 
to command’.23 A de facto political authority claims a right to rule and 
asserts that its subjects have a corresponding obligation to obey (i.e. 
asks them to accept its directives).

IV. Julius’ ‘perverseness’ objection 
Julius points to the implausible implications of Nagel’s criterion in a 
number of cases.24 First, he argues that it is far from clear that existing 
states claim a right to rule implying that citizens have an obligation to 
obey. That is, they cannot plausibly be seen as asking their subjects to 
accept their commands. Often they undertake a purely coercive impo-
sition of terms with no pretence to acceptability. For example, govern-
ment policies are designed to satisfy the agendas of unelected campaign 
donors, not to be generally acceptable to citizens, and citizens are often 
not even consulted or informed when it comes to high-policy issues. 
Accordingly, given Nagel’s account of the conditions under which the 
problem of justice arises, many states are not domains within which 
that problem arises; and this appears to be an implausibly narrow de-
lineation of the scope of justice.

Secondly, even if existing states may in some sense ask people to ac-
cept their laws, and even if such states purport to impose a duty to obey, 
it seems clear that, for example, the laws of the antebellum era United 
States, or those applied in apartheid South Africa, did not aim to engage 
the will of those subjected to them by claiming that they had a moral rea-
son to uphold these laws. In such cases, Nagel’s criterion implies, incredib-
ly, that these systems cannot be criticised in the vocabulary of justice.

Rousseauian ‘general will’ account (see p. 128). However, fi rst, government in the 
interest of everyone is at least (perhaps minimally) part of Rousseau’s notion of 
the general will (see N.J.H. Dent, Rousseau—An Introduction to his Psychological, 
Social and Political Theory, Oxford, UK, New York, USA: Basil Blackwell, 1988, 
p. 175); and, secondly, and more controversially, the ‘interest’ account represents 
perhaps the non-obscure aspects of the notion of the general will (this being coercion 
mutually agreed upon facilitating the solution of dilemmas of collective action).

22 Joseph Raz, The Morality of Freedom (Oxford: Clarendon Press, 1986), p. 23. 
Cf. Ronald Dworkin, Law’s Empire (London: Fontana Press, 1986), p. 191.

23 Raz, ‘Introduction’, pp. 1–19 in J. Raz (ed.) Authority (Oxford, UK: Basil 
Blackwell, 1990), p. 2.

24 In fact, he focuses on two reconstructions of Nagel’s original suggestion which 
he fi nds initially more plausible. However, his objections mentioned below apply to 
Nagel’s original criterion as well; the latter is the one I defend in this paper.
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Thirdly, hypothetical cases of societies run purely by the use of 
threats or fear obviously involve no believable imposition of a moral 
duty to obey; and again, the fact that the language of injustice cannot 
be used to condemn such societies seems to throw serious doubt on Na-
gel’s view.25 I deal with Julius’ three points in turn.

It seems to me that Julius is too swift in concluding that govern-
ments of existing states do not aim to engage the will of their citizens. 
In fact, the two cases he mentions seem to me to suggest that govern-
ments do purport to impose duties on citizens. To the extent that gov-
ernments allow organised interests a say in policy formulation they 
are sure to imply that this refl ects their adoption of the principle that 
all affected interests should be considered―a principle plausibly imply-
ing that some interests have more weight than others and accordingly 
have a stronger claim to be heard. As a consequence, they can pres-
ent their policy as catering to all citizens. Thus those citizens have an 
obligation to obey. This is, of course, perfectly compatible with what 
Julius implies about government policies―namely, that occasionally, if 
not often, they are heavily infl uenced by powerful organised interests, 
and that this background gives us reason to doubt that governments 
are sincerely concerned with the acceptability of policies to the public 
at large. The important point is that governments apparently present 
their policies in such a way as to imply that the policies are acceptable 
to people and impose duties upon them.

It is a fact of some importance that political discourse is often con-
ducted under constraints similar to those Rawls takes to be relevant 
to moral argumentation. Rawls gathers these constraints together and 
treats them as generally shared presumptions of moral argumenta-
tion.26 That is, political arguments seldom involve blatant reference to 
the narrow interests of one or several groups; instead political purposes 
are integrated in political propositions purportedly to the benefi t of so-
ciety at large.

One example here is the argument for material incentives scru-
tinised by G. A. Cohen.27 In its typical form it has advantaged groups, 
or the political representatives of such groups, claiming that a policy 
of allowing material incentives to them or those they represent is at 
the same time maximally benefi cial to the worst off group in society; 
indeed the plight of the latter group occupies a prominent place in such 
arguments (being an integral part of its normative premise). One of 
Cohen’s points is, of course, that this alleged ecumenical concern for 
the well-being of different social groups is of a dubious nature, but this 
does nothing to alter the fact that the policies in question are promoted 

25 A. J. Julius, ‘Nagel’s Atlas’, sec. III.
26 TJ, 18–19/16–17 rev.
27 G.A. Cohen, ‘Incentives, Inequality, and Community’, pp. 331–397 in Equal 

Freedom: Selected Tanner Lectures on Human Values, ed. by S. Darwall (Ann Arbor: 
The University of Michigan Press, 1995), esp. sec. I.
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as being in the general interest of the public, purportedly providing 
them with a reason to obey.

Michal Walzer makes a related observation about certain common-
good constraints on moral discourse: no one would deny that they value 
toleration or the peaceful coexistence of individuals with different con-
ceptions of the good and the life and liberty it serves.28

It is also doubtful whether the case of government actions on issues 
in high politics supports Julius’ argument. It seems true that govern-
ment handling of these issues raises genuine doubts about the extent to 
which governments attempt to ensure that policies are truly acceptable 
to all citizens. Still, it seems equally true that they will present such 
policies, including the secrecy surrounding them, as being in the best 
interests of the citizens and hence ultimately acceptable to them. We 
should distinguish between claiming a right to rule and that citizens 
have a corresponding duty to obey, on the one hand, and being justi-
fi ed in making such claims.29 The former suffi ces to trigger justifi catory 
requirements.

About the historical case of the US antebellum era Julius says 
that:

[T]here is no obvious respect in which the laws … can be said to have been 
enacted in the name of the slaves. The slaves had no moral reason to play 
their legally assigned parts in the institutions of slavery, and since only 
slaves and a few abolitionists regarded the slaves as moral actors, whips 
and hunger were anyway substituted for normative engagement in reconcil-
ing the slaves to it.30

Apparently the apartheid laws of South Africa were similar. We would 
hardly say that blacks subjected to such laws had a moral reason to 
comply with them, and perhaps the white majority did not believe black 
South Africans to be moral agents and accordingly substituted various 
forms of coercion for normative engagement of the will of blacks. 

I believe, however, that points similar to those made above about 
cases of the rule exercised by existing states are valid here as well. It 
seems correct to say that American slaves and blacks under apartheid 
had no ultimate moral reason to obey the law, but can it be denied 
that it was claimed, at the time, that they had such reasons? It seems 
more plausible to contend that the slaves and blacks here were gran-
ted an inferior moral standing and expected to accept their position in 
society refl ecting this standing; and that they were believed to have 
moral reasons to do so. After all, a profound part of the moral bad-
ness of such systems seems to consist precisely in the fact that victims 
of domination and blatantly unequal treatment are asked to accept 
their position―and in point of fact, owing to various socio-psychological 

28 Michael Walzer, On Toleration (New Haven and London: Yale University 
Press, 1997), p. 2.

29 Cf. Raz, The Morality of Freedom, p. 26.
30 ‘Julius, ‘Nagel’s Atlas’, p. 183.
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mechanisms, tend to do so. Surely, these mechanisms would have been 
supplemented, or even to some extent triggered, by various forms of 
coercion and violence; but it seems an incomplete picture of the cruelty 
of these systems to hold that coercive strategies exhaust the measures 
of suppression or the morally problematic features of these systems. 
The victims of the systems were not seen and treated as wild dogs. For 
better or worse, they were granted some title or standing, and it was 
on this title or standing that they were expected to accept their own 
suppression.

It might be objected that no effort was made to explain to mem-
bers of oppressed groups that it was reasonable or just that they ac-
cepted the terms imposed on them.31 I would maintain, however, that 
such efforts―however distasteful and implausible their content―are an 
integral part of discriminatory and suppressive regimes. Under these 
regimes elaborate moral codes often exist explaining the appropriate-
ness of performing or avoiding certain acts (e.g. entering public sites 
reserved for whites, or entering into relationships with white members 
of the opposite sex).

There may be historical examples of regimes in which no appeal 
for acceptance by those suppressed was made. These would certainly 
represent a challenge to Nagel’s criterion. I have in mind gruesome 
regimes such as the Third Reich.32 Here we can plausibly say that Jews 
were treated like dogs, or worse, with no pretence whatsoever that they 
accepted such treatment. Their acceptance, it appears, did not seem to 
count at all; nor was it at any time appealed to by Nazis.

It seems, then, that Nagel’s criterion rules out of the ‘justice rela-
tion’ regimes of this type. This may be considered an unwelcome impli-
cation. However, I am not sure that it is. Needless to say, such regimes 
merit an unfavourable moral verdict, but I wonder whether the charge 
of injustice is the most appropriate here. The concept of justice need not 
exhaust the moral vocabulary in which we seek to say that a regime 
is in some specifi c way morally bad. Indeed a verdict to the effect that 
the Nazi regime was guilty of atrocities against part of its population 
seems more appropriate. It seems somewhat misguided to say, in re-
sponse to the murderous acts of the Nazi regime, ‘How unjust the Nazi 
regime was!’33

One could grant this but point out that it is not wrong to call the 

31 I owe this objection to Nils Holtug.
32 I owe this Point to Rasmus Sommer Hansen.
33 Cf. Kasper Lippert-Rasmussen, ‘Discrimination: What is it and What Makes it 

Morally Wrong?’, pp. 51–72 in New Waves in Applied Ethics, ed. by J. Ryberg, Thomas 
S. Petersen, & Clark Wolf (Houndmills and New York: Palgrave Macmillan, 2007), 
p. 61 on the Nazi regime and discrimination. He points out that it would belittle the 
moral wrongness of this regime and its acts to speak only about discrimination. Note, 
however, that my suggestion is to refrain from using the concept of justice at all with 
respect to a certain range of regimes (not merely that the vocabulary of injustice is 
insuffi cient with respect to certain regimes). See, further, the paragraph below.
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Nazi regime unjust, but merely insuffi cient, in that it was morally ob-
jectionable in several other (arguably graver) respects. It would then 
remain a failing of Nagel’s criterion that it implies that the Nazi regime 
was not unjust. I am not, however, convinced by this point. It is plau-
sible to suppose that a social system may be bad in such a way that 
the concept of injustice is not even applicable to it. If we take justice to 
concern, centrally, the distribution of benefi ts and burdens in society,34 
it is not clear that it speaks to a situation in which some persons or 
groups are simply exterminated as benefi ciaries of and contributors to 
this distribution.35 This, of course, revises Rawls’ claim that the fi rst 
vice of social institutions is injustice.36 I suggest that some regimes 
have other vices of an equally problematic nature, and, perhaps, that 
others have virtues other than justice. The latter might, for example, 
be blissful, with abundant means of achieving lives with immense well-
being, and not give rise to matters of justice or injustice because scar-
city and confl ict, which one might take to be necessary conditions for 
the problem of justice to arise, do not fi gure in them.37

The upshot of this discussion of Julius’ fi rst two points is that states 
do in fact appeal to acceptance, by their citizens. The Nazi case seems to 
be one in which at least part of the population was not asked to accept 
the regime, but it does not seem to challenge Nagel’s criterion (even if 
it implies that the Nazi regime was not unjust) since accusations other 
than that of injustice seem appropriate with regard to this system. So 
these challenges to Nagel’s criterion can be defl ected.

Turning to hypothetical cases as a challenge to Nagel’s delineation of 
the circumstances in which the problem of justice arises, Julius brings up 
what he calls a naked tyranny in which: ‘People do what the tyrant tells 
them to do so that he will not kill them. Though no one imagines that there 
is any moral reason to obey him, it is hard to agree that the society is not 
unjust if people are going hungry as they build his pleasure palaces’.38 So 
Nagel’s criterion is implausible to the extent it fails to accommodate this 
(and perhaps other) hypothetical cases: it implies, surely questionably, 
that the tyrant cannot be indicted on the grounds of injustice.

I believe that we should be careful in stating a case of the kind 
Julius alludes to. It seems that he is aiming to set out, as he needs to, 
a case of pure or naked coercion―i.e. a case in which there is no indica-

34 Christopher Ake, ‘Justice as Equality’, Philosophy & Public Affairs, 5, 1 (1975), 
pp. 69–89, p. 71; G.A. Cohen, ‘Where the Action Is: On the Site of Distributive Justice’, 
Philosophy & Public Affairs, 26, 1 (1997), pp. 3–30, p. 12; Rawls, TJ, 4–6/4–6 rev.

35 One could, of course, say that they were denied the most fundamental primary 
goods, namely life itself; but I fi nd it more plausible to say that injustice concerns 
the denial of a fair share in the ongoing distribution in society dictated by its basic 
structure (when, for example, individuals or groups receive nothing so that average 
utility can be maximised).

36 TJ, 3/3 rev.
37 Cf. TJ, 110/127 rev.
38 Julius, ‘Nagel’s Atlas’, p. 183.
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tion of a duty to obey. If we intuitively feel that the relations in this 
society may properly be characterised as unjust, the Nagel criterion 
appears to be defeated (implying as it does that the problem of justice 
does not arise in such circumstances). Furthermore, the case would 
appear strongest if it involved recognisable patterns of suppression 
(stated in a purist way)―patterns, I mean, which might (perhaps in 
an impure form), given what we know about human nature and social 
organisation, obtain; and which, if they did obtain, we would surely 
fi nd repugnant, and would do so partly because they appear unjust. It 
should be hypothetical in an ideal-typical sense meaning that it should 
refl ect in a clear and systematic way real social patterns that obtain or 
may obtain in an impure fashion in our social world. Nagel’s criterion 
would then be shown to run afoul of important aspects of unjust rela-
tions that may obtain between people.

Julius’ naked tyranny can be seen as an attempt to satisfy these 
desiderata simultaneously; there is no hint of an appeal to compliance; 
nor is there any suggestion that the subjects have a moral duty to obey; 
and this may be seen as an idealisation of tyranny as we know it from 
the literature of political theory, beginning at the latest with Aristotle’ 
account, and from different historical or present-day tyrannies. It is a 
common theme in a regime of tyranny that fear―i.e. the subject’s fear of 
the tyrant and his machinery of surveillance and violence, and the mu-
tual fear amongst subjects, none resting assured that others, including 
his nearest and dearest, will refrain from reporting on him, and hence 
not knowing whether or when he might face some dreadful sanction in 
the hands of the coercive machinery of the tyrant―is pivotal in a tyran-
nical exercise of political power.39 Prima facie this implies that tyranny 
essentially involves coercive threats, or credible propositions to the ef-
fect, that if a given subject performs a certain act serious consequences 
(perhaps the loss of one’s life as Julius suggests) will follow.

Julius’ case does not, however, seem to satisfy the second desidera-
tum just mentioned; it is not a credible idealisation of the social system 
of tyranny. I do not question the centrality of an element of fear in 
a tyranny; my point is that appeals for moral engagement, or willing 
compliance, seem to play a crucial role in generating this fear. Mutual 
fear and mistrust, as stated above, are central aspects of tyranny. They 
can be engendered in part by some form of draconian coercive mecha-
nism. But they require as well, I submit, an engagement of the will of a 
certain kind. To generate fear that is suffi cient to stabilise the tyranny, 
an unrelenting and uncompromising duty to obey and to motivate oth-
ers to obey, on the part of at least some part of the population―the mor-
al avant-garde, so to speak―appears to be required. Ordinary people, 
it seems, are the subjects of a similar expectation; it is just that they 

39 For a recent account along these lines, see Samuel Scheffl er, ‘Is Terrorism 
Morally Distinctive?’, The Journal of Political Philosophy, 14, 1 (2006), pp. 1–17, 
pp. 11–13. Cf. Jeremy Waldron, ‘Terrorism and the Uses of Terror’, The Journal of 
Ethics, 8 (2004), pp. 5–35, pp. 18–20.
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are more resilient when it comes to understanding and accepting their 
obligations, and hence stand in need of guidance. The duty of obedience 
may, of course―in different ways and on different levels, pertaining 
to the various groups of offi cials, role models or moral pioneers, and 
ordinary people―be inculcated, or encouraged, by a series of credible 
threats (‘If you do not report on your family, you risk deportation and 
forced labour’). It is overwhelmingly implausible to suggest that people 
have such a duty, but this does not affect the point I want to make here, 
which is that, according to a standard and practically relevant concep-
tion of tyranny, it does harbour, in a prominent place, some sort of duty 
to obey, or at any rate the tyrant’s claim that such a duty exists.

Julius’ case therefore fails to show that Nagel’s criterion has the 
wrong implications in cases involving a recognisable pattern of sup-
pression or threat to our social organisation. He may, of course, re-
nounce any attempt to appeal to realistic cases. This is not an unrea-
sonable interpretation. Julius emphasises that we should consider a 
case ‘constructed to fail even the broadest interpretation [of Nagel’s 
criterion]’.40 We may, then, imagine a tyranny that is hypothetical in 
some sense other than the one recommended by the second desidera-
tum mentioned above. It is not hypothetical in the ideal-typical sense 
implying that it is an idealisation of realistic social practices. It is not 
constructed with this constraint in mind. It is simply constructed to 
challenge a given criterion or principle. In the present context we can 
imagine a tyranny deprived of the appeal for a kind of obedience that 
I claimed was part of tyranny as a real social system. We can envisage 
a system in which a ruler is able immediately, by pushing a button on 
his cell phone and thus engaging electronic technology, to make his 
subjects act according to his wishes.

This refurbishing of the case comes, however, I submit, at a price. 
For Nagel’s criterion will now not be indicted on the grounds that it 
gives the wrong answer with respect to real threats to social organi-
sation―threats41 we would tend to speak about in the terms of justice, 
but which, according to Nagel’s criterion, do not constitute unjust state 
of affairs. I would not deny that cases without a clear relation to stan-
dard threats that we may face with respect to organising socially may 

40 Julius, ‘Nagel’s Atlas’, p. 183 (italics added).
41 The idea of normative claims being appropriately sensitive to general social 

facts, or to dangers or standard threats to our fundamental interests, I derive from 
the account of rights suggested by Scanlon in his ‘Rights, Goals, and Fairness’, 
pp. 74–92 in Consequentialism and its Critics, ed. by S. Scheffl er (Oxford: Oxford 
University Press, 1988), esp. sec. 3. For a recent application, see Charles R. Beitz, 
The Idea of Human Rights (Oxford: Oxford University Press, 2009), pp. 108–112, 
136–141. I acknowledge that this idea may be more uncontroversial as a part of 
an account of rights than it is in relation to principles of justice. As I note in text 
below, however, my claim is not that normative principles should only be plausible 
in the light of standard threats pertaining to social organisation, but rather the less 
ambitious claim that failure to be plausible with respect to such threats (as opposed 
to being plausible with respect to hypothetical cases having no obvious relation to 
them) seems to suggest a much graver defect on the part of the principle.
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be relevant in some way to the acceptability of criteria defi ning when 
the problem of justice arises. (We may learn more about the criteria by 
confronting them with such cases.) But it seems to me that defects of 
criteria revealed by cases that do have such a relation are much more 
serious. Accordingly, Julius’ construction of the case tends to drain it of 
much of its force. The fact that Nagel’s criterion looks unattractive when 
applied to the case therefore does not speak conclusively against it.

The upshot of this section is that Nagel’s criterion appears to sug-
gest that the problem of justice arises in the relevant range of cases of 
state coercion.

V. Only the state claims a right to rule 
and a corresponding duty to obey

The state coerces its citizens, let us agree. It claims that this is in 
the interests of the citizens, and that they have an obligation to obey. 
In this way it renders itself subject to the justice-implicating justifi ca-
tory burden pointed to above. It also, as mentioned above, coerces im-
migrants. The question is whether, by doing so, it claims that the in-
dividuals it coerces have a duty to obey. If the answer is affi rmative it 
would seem that the state must justify this type of coercion as well by 
appeal to principles of justice. 

I admit that immigrants facing the coercive immigration policies of 
a given state are in some sense asked to accept the coercion. At any 
rate, appeals for their compliance are made, in the sense that they are 
prevented from entering the country unless they follow established pro-
cedures or receive penalties of some sort if they enter illegally. I deny, 
however, that this amounts to the state claiming that immigrants have 
a duty of some suitable kind. This would stretch the concept of an obli-
gation to obey, or the claim to the effect that one’s subjects have such an 
obligation, too far. The mere fact of facing credible threats to the effect 
that consequences of a grave nature would result if one performs certain 
actions properly makes it wise not to undertake the acts, but it does not 
give rise to a duty.42 Thus we cannot infer from the mere fact that the 
state coerces immigrants that it claims that they have a duty to obey. 
It might, however, seem that the state does more: it claims a right to 
restrict the access to its territory, and such a right, like rights in gen-
eral, implies a duty on the part of immigrants not to enter the country 
illegally. To every right, we may say, there is a correlative duty.43

There is no point in denying that the state claims a right to restrict 
access to its territory; it asserts a right to determine the membership 

42 Cf. Rousseau, The Social Contract and Discourses, Everyman, 1993, p. 184: 
‘Force is a physical power, and I fail to see what moral effect is can have. To yield to 
force is an act of necessity, not of will―at the most, an act of prudence. In what sense 
can it be a duty?’.

43 Cf. Peter Jones, Rights (Macmillan, 1994), p. 26.
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of the community it governs.44 The right it claims need not, however, 
be a claim-right involving a correlative duty on the part of immigrants. 
It may be a liberty-right or a justifi cation-right implying no such du-
ty.45 Whilst the state may have a legitimate interest in controlling its 
membership and a liberty-right catering to this interest, an immigrant 
may have an interest (e.g. in subsistence) in entering an affl uent liberal 
democratic country; and this interest might be of such a nature and 
extent that it justifi es a liberty-right to enter the destination country.46 
Irrespective of the strength of the latter interest, and what it justifi es, 
it seems clear that there is a tension between it and the interest of the 
state in controlling its membership. In other words, the state does not 
coerce immigrants in their name or claim that the coercion it exercises 
is in the interest of the immigrants. It follows that there is no plausible 
basis upon which immigrants have a duty to obey. Thus the problem of 
justice does not, if Nagel is right, arise in this context. 

There are others instances of international coercion, however, apart 
from immigration policies. International regimes and institutions might 
be thought to claim that group agents and individuals within its juris-
diction have a duty to obey the terms it imposes. Consider the policies 
of the IMF. It offers assistance to heavily burdened societies on condi-
tion that certain reforms are made (e.g. in present trade regulations 
and/or in regulatory structures inhibiting such reforms). It does so in 
the sincere believe that citizens of the country in question will benefi t 
(from conditionality as such and from the reforms it facilitates). In such 
cases we may think that the coercive pressures placed on the overbur-
dened government are exercised in the interest of its citizens. Accord-
ingly, the measures appear to stand in need of justifi cation by appeal to 
norms of equal consideration of the nature Nagel has in mind.47

Let us agree that the policies in question are imposed in the in-
terests of the citizens of the burdened country, that they are coercive 
in nature and that this gives rise to justifi catory demands. However, 
these need not concern the distribution of benefi ts and burdens be-
tween individuals, that is, to be related to principles of justice.48 The 
principles guiding international law, regimes and institutions have a 
role different from that of principles guiding the distribution of benefi ts 
and burdens between individuals. They serve primarily as standards 
for the interactions of states. The human rights regime, for example, 
can be seen fundamentally as a standard of state legitimacy; a state 
must satisfy certain basic human rights if it is to be in good standing in 

44 Cf. Walzer, Spheres of Justice: A Defence of Pluralism & Equality (Oxford UK 
& Cambridge USA, 1983)¸ chap. 2

45 Jones, Rights, pp. 17–22.
46 Cf. Raz, The Morality of Freedom, pp. 24–25.
47 Joshua Cohen and Charles Sabel, ‘Extra Rempublicam Nulla Justitia?’, 

Philosophy & Public Affairs, 34, 2 (2006), pp. 147–175, pp. 167–168.
48 See n. 34.
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the international community meaning, for example, that it is immune 
to external intervention.49

Similarly, the principles behind the policies of the IMF and the 
other Bretton Woods institutions (i.e. the World Bank, and the Gen-
eral Agreement on Trade and Tariffs (GATT) later the World Trade 
Organization (WTO)) 50 do not necessarily have as their primary role 
to bring about a certain global pattern of distribution of benefi ts and 
burdens between individuals; rather their role is to serve as standards 
for countries to count as worthy of assistance and to offer guidelines for 
this assistance.

Hence, in so far as justifi catory demands arise internationally they 
do not involve principles of justice; rather they concern principle of the 
law of peoples or states.51

VI. The political versus the allocative account of justice
In this section I introduce aspects of the political conception in addi-
tion to its emphasis on authority (or coercive measures in the names of 
citizens and with an expectation that they accept the terms imposed) 
and argue that together they constitute an attractive alternative to 
the main competing account of justice, namely the allocative account. 
Specifi cally, I stress a notion of responsibility integral to the political 
conception.

The allocative conception of justice regards justice either simply 
as the problem of assigning value to different states of affairs, or dis-
tributions―or as this problem in conjunction with the question of ap-
propriate action. The former view is concerned with axiology (i.e. the 
goodness of outcomes or states of affairs) only. Axiological principles 
order outcomes in terms of their goodness or (distributive) justice.52 
An infl uential axiological principle says that we should order states of 
affairs with respect to the welfare they contain: thus state A is better 
than state B if it contains more welfare. The second kind of allocative 
view, as stated above, conjoins an axiological principle with a theory 
of correct action. A consequentialist view says that we should choose 
acts on the basis of the states of affairs, or outcomes, they produce. 
Utilitarianism may be seen as a combination of a particular (summa-

49 Charles R. Beitz, The Idea of Human Rights (Oxford: Oxford University Press, 
2009), 98.

50 Vaughan Lowe, International Law (Oxford: Oxford University Press, 2007), 
chap. 6; Mathias Risse, “How Does the Global Order Harm the Poor?,” Philosophy & 
Public Affairs, 33 (2005): 349–376, 350.

51 Cf. Rawls, The Law of Peoples with “The Idea of Public reason Revisited.”
52 Nils Holtug, ‘Prioritarianism’ chap. 5 in Egalitarianism: New Essays on the 

Nature and Value of Equality (Oxford: Clarendon Press, 2007), p. 126; ‘A Note on 
Conditional Equality’, Economics and Philosophy, 23 (2007), pp. 45–63, p. 46; Holtug, 
personal communication 16-04-2008. Cf. A. Sen and B. Williams, ‘Introduction’, 
pp. 1–21 in A. Sen and B. Williams (eds)., Utilitarianism and Beyond (Cambridge: 
Cambridge University Press, 1982), pp. 3–4.
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tive) welfarist axiological principle and a particular (consequentialist) 
theory of correct action: we should choose actions on the basis of the 
state of affairs or outcomes they produce, and state of affairs should be 
assessed in terms of welfare (that is, we should pick the action in the 
feasible set that is most conducive to welfare).53

Rawlsianism, when focused on the difference principle and formu-
lated as a conception of allocative justice, may be seen as involving a 
specifi c resourcist axiological principle saying that one outcome is bet-
ter than another when the non-culpable worst off group is at a higher 
level in the former than it would be at in the latter in respect of pri-
mary goods. This is conjoined with a consequentialist view saying that 
we should act in such a way that we promote good consequences (in 
this case, maximise the position of the non-culpable worst off group in 
respect of primary goods).54

On this view, it is clear that the problem of justice arises interna-
tionally with the same force as it does domestically―or, perhaps, the 
two issues are aspects of the same problem of justice.55 In both cases we 
can assess outcomes in terms of the applicable axiological principle56 
and claim, in accordance with the consequentialist view we hold, that 
we should act in such a way that the non-culpable worst off are as well 
off as they can possibly be. On this understanding of the difference 
principle it becomes puzzling why Rawls suggests that reciprocal or 
cooperative relations are a necessary condition for the problem of the 
justice to arise. It suffi ces, it seems, that non-culpable inequalities exist 
and there are feasible means for rectifying or mitigating this situation. 
This is nicely brought out by Nozick’s original separate islands case.57

Proponents of the political conception argue, however, that the al-
locative account of justice leaves out crucial elements of the justice re-
lation. Rawls himself famously argued that this account neglects an 

53 A. Sen and B. Williams, ‘Introduction’, pp. 1–21 in A. Sen and B. Williams 
(eds)., Utilitarianism and Beyond (Cambridge: Cambridge University Press, 1982), 
pp. 3–4.

54 Cf. Samuel Freeman, Justice and the Social Contract: Essays on Rawlsian 
Political Philosophy (Oxford: Oxford University Press, 2007), p. 88.

55 The alternatives indicated in the text refl ect what has been termed ‘mild’ 
and ‘radical’ cosmopolitanism (Caney, ‘Review Article: International Distributive 
Justice’, Political Studies, 49 (2001), pp. 974–997, pp. 975–976). The former claims 
that principles of justice have application internationally, but that other principles 
of justice with special application at the domestic level are relevant as well. The 
latter claims that only one global set of principles of justice applies. The distinction 
between these two cosmopolitan types of view is not, however, relevant to the 
problem addressed in this paper (since my argument denies the mild version of the 
view and a fortiori the stronger view).

56 While the very considerable attention devoted to the luck egalitarian view in 
the domestic context has thrown important light on what such a principle would 
mean domestically, internationally the account is still in the making. See, however, 
Cécile Fabre’s account in ‘Global Distributive Justice: An Egalitarian Perspective’, 
Canadian Journal of Philosophy, Supplementary Volume, 31 (2007), pp. 139–164.

57 Nozick, Anarchy, State, and Utopia, p. 185.
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important question concerning the production of the goods the distri-
bution of which it concerns, and how the principles of justice apply to 
this aspect of goods.58 Furthermore, it can be argued that reciprocal 
relations, or cooperation, are an integral aspect of justice and a neces-
sary condition of the problem of justice arising.59 More importantly, 
however, I believe that the allocative conception should be resisted be-
cause it leaves out of the picture an essential element of justice and of 
the conditions within which the problem of justice arises. 

Giving further background to the claims made towards the end of the 
last section regarding the political conception and patterns of national 
and international regulation, I assert that justifi catory requirements 
presuppose that someone is responsible for a certain distribution or 
a set of normative standards and that these requirements are shaped 
by what precisely it is that the agent is responsible for. Furthermore, 
they presuppose that the imposer of certain terms claims that those 
subjected to them have an obligation to obey.

This view is most easily accounted for within a Rawlsian view on 
the scope of justice according to which principles of apply primarily to 
social institutions or social schemes.60 A given social scheme is uphold 
by offi cials shaping or coercively imposing the basic terms of interaction 
and by citizens supporting and sustaining these terms in various ways 
for example by paying taxes and fi lling positions in the basic structure 
of society and so forth. They are jointly or collectively responsible for 
the distribution of benefi ts and burdens obtaining in this society, espe-
cially for the extent to which it embodies arbitrary inequalities. They 
have a negative duty not to impose unjust institutions on others which 
on the standard Rawlsian view means that they should refrain from 
upholding or participating in upholding inequalities that do not work 
to the advantage of the worst off. If they violate this duty they should 
either seek to shield the victims from the harms imposed by these in-
stitutions or they should work for their reform.61

58 That Rawls himself did not in fact produce elaborate principles for this process 
is another issue (see Cohen, ‘The Pareto Argument for Inequality’, Social Philosophy 
& Policy, 12, 1 (1995), pp. 160–185, pp. 169–170.

59 Rawls himself, as indicated above, appears to hold such a view (see TJ, 4/4 
rev.; Political Liberalism, Lec. I, §3). A recent contribution stressing cooperation as 
an existence condition for justice (or as the relations within which the presumption 
against arbitrary inequalities gets a foothold) is Andrea Sangiovanni, ‘Global Justice, 
Reciprocity, and the State’, Philosophy & Public Affairs, 35, 1 (2007), pp. 3–39, esp. 
pp. 22–29.

60 This view on what justice judges or on the scope of justice is, to be sure, not 
uncontroversial. For criticism see G.A. Cohen, ‘Where the Action Is: On the Site of 
Distributive Justice’, Philosophy & Public Affairs, 26, 1 (1997), pp. 3–30 and Liam 
B. Murphy, ‘Institutions and the Demands of Justice’, Philosophy & Public Affairs, 
27, 4 (1999), pp. 251–291. This controversy is not, however, central to my concerns 
in the present paper.

61 This paragraph is intended to be a brief recap of Thomas Pogge’s infl uential 
Rawlsian view the broad lines of which I accept. We differ, however, regarding its 
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The standing of others not to have certain types of institutions im-
posed on them (or only to have institutions imposed upon them that are 
morally acceptable to them) is, on the political account, partly depen-
dent upon such institutions being imposed in their name and with an 
expectation that they accept and act in conformity with its rules and 
regulations; given such imposition they may reasonable ask on what 
ground they should accept the regulations and its guiding principles, 
that is, they may ask for a justifi cation.

The imposition of terms in a state, we have seen, can indeed be 
construed as being undertaking in the name of those subjected to it 
(and with the kind of support of terms and institutions stressed above) 
and with an expectation that they accept and comply with these terms. 
Furthermore, what gets imposed is a certain distribution of benefi ts 
and burdens between individuals. It is this distribution, including the 
arbitrary inequalities it embodies, that calls for justifi cation. In con-
trast, what gets imposed at the international level is not a certain dis-
tribution of benefi ts and burdens between individuals, but rather a set 
of terms for the interaction of states; it is with respect to those that 
justifi catory demands gain traction at the international level. 

One considerable virtue of this conception, I believe, is that it does 
away, constitutively, with what may be called the recipient- or be-
nefi ciary-centeredness of the allocative conception. This centredness 
emerges in many contemporary discussions of justice, which focus on 
the extent to which certain people should be compensated, or on how 
‘we’ ought to compensate them, rather than the contribution side of the 
equation. In fact recent discussion sometimes suggests that there are 
general moral reasons for certain people to have certain goods, but not 
for anyone, or any mechanism, including coercive institutional struc-
tures, to see to it that people get the share they deserve.62 The contri-
bution side is an integral aspect of the political conception: it is the 
state that is held accountable for the distribution it imposes, and if that 
distribution is not imposed in accordance with appropriate principles of 
justice, it is the state that needs to rectify it.

This of course has an obvious and important instrumental aspect, 
since state coercion seems a strong, if not the only plausible, instru-
ment with which to stabilise principles of justice society-wide:63 only a 

implications for global justice. See esp. Thomas Pogge, Realizing Rawls (Ithaca 
and London: Cornell University Press, 1989); World Poverty and Human Rights 
(Cambridge, UK and Malden, MA: Polity Press, 2002). Se further my ‘On Thomas 
Pogge’s of Global Justice: Why We Are Not Collectivelly Responsble for the Global 
Distribution of Benefi ts and Burdens between Individuals’, SATS, Northern 
European Journal of Philosopy (forthcoming 2012–2013)

62 Cf. Charles Beitz, The Idea of Human Rights (Oxford: Oxford University Press, 
2009), p. 65

63 Rawls, TJ, 240/211 rev.; Richard J. Arneson, ‘The Principle of Fairness and Free-
Rider Problems’, Ethics, 92, 4 (1982), pp. 616–633, pp. 624ff.; Joseph Heath, ‘Rawls 
on Global Distributive Justice’, Canadian Journal of Philosophy, Supplementary 
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public set of institutions protected by a legally coercive structure can 
solve the assurance problem―i.e. assure each person that others are 
willing to comply as well, and do in fact comply, so that each person is 
willing to comply. But this instrumental aspect of the contribution side 
of the political conception does not exhaust its importance. If it did, as 
Abizadeh correctly points out,64 it would not support the notion that 
the problem of justice only arises under such conditions―or, in other 
words, that this is part of a necessary ‘existence’ condition of justice. It 
would not be the case that the problem of justice only arises once the 
contribution side is in place; rather it would suggest that a contribution 
side is necessary if justice is to be implemented. The problem of justice 
arises in accordance with a genuine existence condition―e.g. that social 
interaction takes place. It demands a contribution side in terms, say, 
of a coercive structure, meaning that if such a structure is not in place, 
we should work to bring it into being.

The non-instrumental aspect of the contribution side of the politi-
cal conception consists, in my view, in the fact that an agent that is 
responsible for a given distribution and claim that those subjected to 
ought to accept it and comply with it is a necessary ‘existence’ condition 
for justice, that is, characerises the circumstances in which the justice 
relation gains traction.

I conclude by considering the following case apparently challeng-
ing the implications of Nagel’s criterion:65 ‘Going through space in your 
spaceship, you encounter a meteor very rich in minerals. You can either 
divert it such that it lands on planet A, which is very low on minerals. 
However, people don’t starve and so forth―but they are poor, and only 
manage through incredibly hard work. Or you can divert it to planet B, 
which has huge amounts of minerals, and where people live in extreme 
luxury―which they can obtain through only two hours of work a day. 
Don’t you have an obligation of justice to divert it to planet A―even 
though political authority is not even an issue here?’

Well, I think we do, but I insist that we do so precisely in virtue of 
Nagel’s criterion being satisfi ed. The case does not constitute a counter-
example to this criterion. First, we have an agent (you, the spaceship 
captain) that is responsible for crucial aspects of the distribution of 

Volume, 31 (2005), pp. 193–226; George Klosko, Political Obligations (Oxford: Oxford 
University Press, 2005), chap. 2.

64 Arash Abizadeh, ‘Cooperation, Pervasive Impact, and Coercion: On the Scope 
(not Site) of Distributive Justice’, esp. 322–341.

65 Suggested to me by Nils Holtug. It is a reformulation of Larry Temkin’s case 
in ‘Equality, Priority or What?’, Economics and Philosophy, 19, pp. 61–87, p. 69. It 
is admittedly of the hypothetical nature whose relevance I questioned above. Note, 
however, that I did not reject the idea that they may have a relevant role in clarifying 
the implications of principles. Thus, in so far as I can plausibly argue that Nagel’s 
criterion does not in fact have implausible implications with respect to this case, 
this is of some interest (although failure to have plausible implications in such 
circumstances would not speak conclusively against the principle or criterion in 
question).
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benefi ts and burdens between individuals on planet A and B: that is, 
you can either mitigate arbitrary inequalities by diverting the meteor 
to planet A, exasperate arbitrary inequalities by diverting the meteor 
to planet B, or fail to mitigate arbitrary inequalities by doing nothing. 
Second, in undertaking one of these acts or failing to act you presum-
ably believe that recipients or potential recipients have reasons to ac-
cept the resulting distribution and not for example try in some way to 
undue it.66 Consequently, citizens of planet A and B have standing to 
challenge you to justify the distribution you bring about, and you can 
arguably only meet that challenge if you choose to divert the meteor to 
planet A thus mitigating arbitrary inequalities to the best of your abili-
ties (in this way making the distribution universally acceptable).

66 You might of course act with no such attitude (perhaps you decide on your 
course of action out of simple convenience or on the ground of what act of diversion 
that would be most challenging to you or whatever). If this is how the case is 
constructed Nagel’s criterion would not apply. I would then, however, in line with 
the considerations above (sec. IV) question the extent to which this implies that the 
criterion is defective.


