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NON-IDENTICAL COMITOLOGY PREFERENCES OF EU INSTUTIONS IN DAILY 

LEGISLATION, 1999-2006 

 

This note serves to document the analysis of pure cases of inter-institutional disagreement among 

the EU Commission, the Council of Ministers and the European Parliament on comitology under 

the 1999 comitology decision presented in Chapter 6 of my book Keeping an Eye on the EU 

Commission? The Comitology System in Theory and Practice (Palgrave, 2011). 

 The note provides a closer inspection of the 59 cases under the 1999 comitology 

decision where the three EU institutions openly disagree on the choice of comitology procedure in 

daily legislation.  

The note is organised in three panels (A, B, and C). Each panel corresponds, respectively, to 

Tables 6.1, 6.2 and 6.3 in Chapter 6 in Keeping an Eye on the EU Commission. That is, panel A 

includes the asymmetrical cases from Table 6.1 (Commission vs. Council); panel B includes the 

asymmetrical cases from Table 6.2 (Commission vs. European Parliament); and panel C includes 

the asymmetrical cases from Table 6.3 (European Parliament vs. Council).  

Each case is only included once, namely in the panel where it occurs first. This panel then 

provides the full story. This means that panel A contains all asymmetrical cases from Table 6.1 

while panel B only contains those asymmetrical cases from Table 6.2 where the Commission and 

the Council are in agreement (otherwise the cases are covered by panel A). Panel C only contains 

one case, namely an example of a member state initiative. All other asymmetrical cases from Table 

6.3 are covered by panels A and B. 

 
Panel A: Commission 

vs. Council 

 

Commission: No 

comitology 

Council Directive 2003/122/Euratom of 22 December 2003 on the control of high-activity 

sealed radioactive sources and orphan sources: 
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Council: Advisory 

procedure 

Council accepts Commission’s delegation proposal, but inserts a comitology procedure. EP 

agrees with Commission. 

Do. Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims:  

Council inserts both a delegation provision and a comitology procedure. EP agrees with 

Commission. 

Do. Council Regulation 2004/866/EC of 29 April 2004 on a regime under Article 2 of Protocol No 

10 of the Act of Accession: 

Council inserts both a delegation provision and a comitology procedure. EP not involved. 

Commission: No 

comitology 

Council: Management 

procedure 

Council Regulation 2006/51/EC of 22 December 2005 fixing for 2006 the fishing opportunities 

and associated conditions for certain fish stocks etc.: 

Council inserts both a delegation provision and a comitology procedure. EP not involved. 

Do. Council Regulation 2003/1954/EC of 4 November 2003 on the management of the fishing 

effort relating to certain Community fishing areas etc.: 

Council inserts both a delegation provision and a comitology procedure. EP agrees with 

Commission. 

Do. Council regulation 2005/2166/EC of 20 December 2005 establishing measures for the recovery 

of the Southern hake etc.: 

Council inserts both a delegation provision and a comitology procedure. EP agrees with 

Commission. 

Do. Council Regulation 2002/2347/EC of 16 December 2002 establishing specific access 

requirements and associated conditions applicable to fishing for deep-sea stocks: 

Council inserts both a delegation provision and a comitology procedure. EP agrees with 

Commission. 

Do. Council Regulation 2006/388/EC of 23 February 2006 establishing a multiannual plan for the 

sustainable exploitation of the stock of sole in the Bay of Biscay: 

Council inserts both a delegation provision and a comitology procedure. EP agrees with 

Commission. 

Commission: No 

comitology 

Council: Regulatory 

procedure 

Directive 2004/8/EC of the EP and of the Council of 11 February 2004 on the promotion of 

cogeneration based on a useful heat demand in the internal energy market etc.: 

EP and Council insert both a delegation provision and a comitology procedure. 

Do. Directive 2006/32/EC of the EP and of the Council of 5 April 2006 on energy end-use 

efficiency and energy services etc.: 

EP and Council insert both a delegation provision and a comitology procedure. 

Do. Directive 2001/37/EC of the EP and of the Council of 5 June 2001 on the approximation of the 

laws etc. of the Member States concerning the manufacture, presentation and sale of tobacco 

products: 
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EP and Council insert both a delegation provision and a comitology procedure. 

Commission: No 

comitology 

Council: Several 

procedures 

Regulation 2005/2111/EC of the EP and of the Council of 14 December 2005 on the 

establishment of a Community list of air carriers subject to an operating ban within the 

Community etc.: 

EP and Council insert both a delegation provision and comitology procedures. 

Commission: Advisory 

procedure 

Council: No 

comitology 

Council Regulation 2001/381/EC of 26 February 2001 creating a rapid-reaction mechanism: 

The Council accepts delegation, but requires the Commission to consult the Council directly 

rather than through a comitology committee. EP proposes no comitology. 

Commission: Advisory 

procedure 

Council: Management 

procedure 

Council Regulation 2006/389/EC of 27 February 2006 establishing an instrument of financial 

support for encouraging the economic development of the Turkish Cypriot community etc.: 

Council accepts Commission’s delegation proposal, but strengthens the comitology procedure. 

EP agrees with Commission. 

Do. Regulation 2003/1382/EC of the EP and of the Council of 22 July 2003 on the granting of 

Community financial assistance to improve the environmental performance of the freight 

transport system: 

Council accepts Commission’s delegation proposal, but strengthens the comitology procedure. 

EP agrees with the Commission. 

Commission: Advisory 

procedure 

Council: Regulatory 

procedure 

Council Regulation 2003/1287/EC, Euratom of 15 July 2003 on the harmonisation of gross 

national income at market prices: 

Council accepts Commission’s delegation proposal, but strengthens the comitology procedure. 

EP agrees with the Commission. 

Do. Directive 2002/30/EC of the EP and of the Council of 26 March 2002 on the establishment of 

rules and procedures with regard to the introduction of noise-related operating restrictions at 

Community airports: 

Council changes Commission’s delegation proposal and strengthens the comitology procedure. 

EP agrees with the Commission. 

Do. Regulation 2004/2006/EC of the EP and of the Council of 27 October 2004 on cooperation 

between national authorities responsible for the enforcement of consumer protection laws: 

Council accepts Commission’s delegation proposal, but strengthens the comitology procedure. 

EP also accepts Commission’s delegation proposal, but proposes delegation without a 

comitology procedure. Council rejects EP’s amendment. 

Commission: Advisory 

procedure 

Council: Several 

procedures 

Council Regulation 2003/953/EC of 26 May 2003 to avoid trade diversion into the EU of 

certain key medicines:  

Council accepts Commission’s delegation proposal, but strengthens the comitology procedure. 

EP not involved. 

Do. Council Regulation 2002/743/EC of 25 April 2002 establishing a general Community 

framework of activities to facilitate the implementation of judicial cooperation in civil matters: 



5 
 

Council accepts Commission’s delegation proposal, but strengthens the comitology procedure. 

EP agrees with Commission. 

Do. Directive 2004/22/EC of the EP and of the Council of 31 March 2004 on measuring 

instruments: 

Council accepts Commission’s delegation proposal, but strengthens the comitology procedure. 

EP agrees with the Commission. 

Do. Regulation 2004/868/EC of the EP and of the Council of 21 April 2004 concerning protection 

against subsidisation and unfair pricing practices causing injury to Community air carriers: 

Council changes Commission’s delegation proposal and strengthens the comitology procedure. 

EP proposes the safeguard procedure. 

Do. Regulation 2002/733/EC of the EP and of the Council of 22 April 2002 on the implementation 

of the .eu Top Level Domain: 

Council changes Commission’s delegation proposal and strengthens the comitology procedure. 

EP agrees with Commission. 

Commission: 

Management procedure 

Council: No 

comitology 

Council Regulation 2000/337/EC of 14 February 2000 concerning a flight ban and a freeze of 

funds and other financial resources in respect of the Taliban of Afghanistan: 

The Council rejects Commission’s proposal on both delegation and comitology. EP not 

involved. 

Do. Council Regulation 2000/1081/EC of 22 May 2000 prohibiting the sale, supply and export to 

Burma/Myanmar of equipment etc.: 

Council changes Commission’s delegation and comitology proposal. EP not involved. 

Do. Council Regulation 2001/2580/EC of 27 December 2001 on specific restrictive measures 

directed against certain persons and entities with a view to combating terrorism: 

Council changes Commission’s delegation and comitology proposal. EP agrees with 

Commission. 

Commission: 

Management procedure 

Council: Regulatory 

procedure 

Council regulation 2005/1236/EC of 27 June 2005 concerning trade in certain goods which 

could be used for capital punishment, torture or other cruel, inhuman or degrading treatment or 

punishment: 

Council  changes Commission’s delegation and comitology proposal. EP not involved. 

Do. Regulation 2003/2152/EC of the EP and of the Council of 17 November 2003 concerning 

monitoring of forests and environmental interactions in the Community: 

Council and EP accept Commission’s delegation proposal, but strengthen the comitology 

procedure. 

Do. Regulation 2006/842/EC of the EP and of the Council of 17 May 2006 on certain fluorinated 

greenhouse gases: 

Council and EP change Commission’s delegation and comitology proposal. 

Do. Regulation 2006/166/EC of the EP and of the Council of 18 January 2006 concerning the 

establishment of a European Pollutant Release and Transfer Register etc.:  
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Council accepts Commission’s delegation proposal, but strengthens the comitology procedure. 

EP position unknown (document missing in prelex). 

Do. Regulation 2003/1177/EC of the EP and of the Council of 16 June 2003 concerning 

Community statistics on income and living conditions: 

Council accepts Commission’s delegation proposal, but strengthens the comitology procedure. 

EP agrees with Commission. 

Commission: 

Management procedure 

Council: Several 

procedures 

Council Regulation 2001/1035/EC of 22 May 2001 establishing a catch documentation scheme 

for Dissostichus spp.: 

Council changes Commission’s delegation and comitology proposal. EP agrees with 

Commission, but stresses its right of information on comitology cases. 

Commission: 

Regulatory procedure 

Council: No 

comitology 

Directive 2002/47/EC of the EP and of the Council of 6 June 2002 on financial collateral 

arrangements: 

Council rejects Commission’s proposal on both delegation and comitology. EP position 

unknown (document missing in prelex). 

Do. Directive 2002/20/EC of the EP and of the Council of 7 March 2002 on the authorisation of 

electronic communications networks and services: 

Council rejects Commission’s proposal on both delegation and comitology. EP agrees with 

Commission. 

Do. Directive 2006/24/EC of the EP and of the Council of 15 March 2006 on the retention of data 

generated or processed in connection with the provision of publicly available electronic 

communications services etc.: 

Council and EP reject Commission’s proposal on both delegation and comitology.  

Commission: 

Regulatory procedure 

Council: Several 

procedures 

Directive 2002/19/EC of the EP and of the Council of 7 March 2002 on access to, and 

interconnection of, electronic communications networks and associated facilities: 

Council changes Commission’s delegation and comitology proposal. EP agrees with 

Commission. 

Do. Regulation 2003/1830/EC of the EP and of the Council of 22 September 2003 concerning the 

traceability and labelling of genetically modified organisms etc.: 

Council accepts Commission’s delegation proposal, but strengthens comitology. EP agrees 

with Commission. 

Do. Directive 2006/12/EC of the EP and of the Council of 5 April 2006 on waste: 

Council accepts Commission’s delegation proposal, but strengthens comitology. EP agrees 

with Commission. 

Commission: Several 

procedures 

Council: Regulatory 

procedure 

Council Regulation 2006/509/EC of 20 March 2006 on agricultural products and foodstuffs as 

traditional specialities guaranteed: 

Council and EP change Commission’s delegation and comitology proposal. 

Do. Council Regulation 2006 /510/EC of 20 March 2006 on the protection of geographical 
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indications and designations of origin for agricultural products and foodstuffs: 

Council accepts Commission’s delegation proposal, but strengthens comitology. EP agrees 

with Commission. 

Do. Regulation 2003/1829/EC of the EP and of the Council of 22 September 2003 on genetically 

modified food and feed : 

Council changes Commission’s delegation and comitology proposal. EP agrees with 

Commission. 

  

Panel B: Commission 

vs. EP 

 

Commission: No 

comitology 

EP: Advisory 

procedure 

Directive 2001/77/EC of the EP and of the Council of 27 September 2001 on the promotion of 

electricity produced from renewable energy sources in the internal electricity market: 

Commission and Council in agreement. EP changes Commission’s delegation and comitology 

proposal.  Council rejects EP’s amendment. 

Commission: 

Management procedure 

EP: Advisory 

procedure 

Council Regulation 2000/2826/EC of 19 December 2000 on information and promotion actions 

for agricultural products on the internal market: 

Commission and Council in agreement. EP accepts Commission’s delegation proposal, but 

proposes weaker comitology. Council rejects EP’s amendment. 

Do. Council Regulation 2001/2561/EC of 17 December 2001 aiming to promote the conversion of 

fishing vessels and of fishermen that were, up to 1999, dependent on the fishing agreement 

with Morocco: 

Commission and Council in agreement. EP accepts Commission’s delegation proposal, but 

proposes weaker comitology. Council rejects EP’s amendment. 

Do. Council Regulation 2003/2328/EC of 22 December 2003 introducing a scheme to compensate 

for the additional costs incurred in the marketing of certain fishery products from the Azores 

etc.: 

Commission and Council in agreement. EP accepts Commission’s delegation proposal, but 

proposes weaker comitology.  Council rejects EP’s amendment. 

Do. Council Regulation 2000/555/EC of 13 March 2000 on the implementation of operations in the 

framework of the pre-accession strategy for the Republic of Cyprus etc.: 

Commission and Council in agreement. EP accepts Commission’s delegation proposal, but 

proposes weaker comitology. Council rejects EP’s amendment. 

Do. Regulation 2004/806/EC of the EP and of the Council of 21 April 2004 on promoting gender 

equality in development cooperation: 

Commission and Council in agreement. EP accepts Commission’s delegation proposal, but 

proposes weaker comitology. Council rejects EP’s amendment. 

Do. Council Regulation 2001/1725/EC of 23 July 2001 concerning action against anti-personnel 

landmines in third countries etc.: 
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Commission and Council in agreement. EP accepts Commission’s delegation proposal, but 

proposes weaker comitology. Council rejects EP’s amendment. 

Do. Regulation 2001/1724/EC of the EP and of the Council of 23 July 2001 concerning action 

against anti-personnel landmines in developing countries: 

Commission and Council in agreement. EP accepts Commission’s delegation proposal, but 

proposes weaker comitology. Council rejects EP’s amendment. 

Do. Regulation 2001/2130/EC of the EP and of the Council of 29 October 2001 on operations to 

aid uprooted people in Asian and Latin American developing countries: 

Commission and Council in agreement. EP accepts Commission’s delegation proposal, but 

proposes weaker comitology. Council rejects EP’s amendment. 

Commission: 

Regulatory procedure 

EP: No comitology 

Directive 2004/39/EC of the EP and of the Council of 21 April 2004 on markets in financial 

instruments etc.: 

Commission and Council in agreement. EP changes Commission’s delegation and comitology 

proposal. Council rejects EP’s amendment. 

Do. Directive 2004/109/EC of the EP and of the Council of 15 December 2004 on the 

harmonisation of transparency requirements in relation to information about issuers whose 

securities are admitted to trading on a regulated market: 

Commission and Council in agreement. EP changes Commission’s delegation and comitology 

proposal. Council rejects EP’s amendment. 

Do. Directive 2005/60/EC of the EP and of the Council of 26 October 2005 on the prevention of 

the use of the financial system for the purpose of money laundering and terrorist financing: 

Commission and Council in agreement. EP accepts Commission’s delegation proposal, but 

proposes a non-comitology committee procedures that includes the EP. Council rejects EP’s 

amendment. 

Do. Directive 2003/87/EC of the EP and of the Council of 13 October 2003 establishing a scheme 

for greenhouse gas emission allowance trading within the Community etc.: 

Commission and Council in agreement. EP rejects Commission’s delegation and comitology 

proposal arguing that decisions should be taken by codecision. Council rejects EP’s 

amendment. 

Do. Directive 2002/49/EC of the EP and of the Council of 25 June 2002 relating to the assessment 

and management of environmental noise etc.: 

Commission and Council in agreement. EP rejects Commission’s delegation and comitology 

proposal arguing that decisions should be taken by codecision. Council rejects EP’s 

amendment. 

Commission: 

Regulatory procedure 

EP: Advisory 

procedure 

Directive 2004/23/EC of the EP and of the Council of 31 March 2004 on setting standards of 

quality and safety for the donation, procurement, testing, processing, preservation, storage and 

distribution of human tissues and cells: 

Commission and Council in agreement. EP accepts Commission’s delegation proposal, but 
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proposes weaker comitology. Council rejects EP’s amendment. 

Commission: Several 

procedures 

EP: No comitology 

Regulation 2003/1228/EC of the EP and of the Council of 26 June 2003 on conditions for 

access to the network for cross-border exchanges in electricity: 

Commission and Council in agreement. EP rejects Commission’s delegation and comitology 

proposal arguing that decisions should be taken by codecision. Council rejects EP’s 

amendment. 

Do. Directive 2006/42/EC of the EP and of the Council of 17 May 2006 on machinery: 

Commission and Council in agreement. EP rejects Commission’s delegation and comitology 

proposal arguing that decisions should be taken by codecision. Council rejects EP’s 

amendment. 

  

Panel C: EP vs. 

Council 

 

EP: Management 

procedure 

Council: Several 

procedures 

Council Regulation 2001/2424/EC of 6 December 2001 on the development of the second 

generation Schengen Information System 

EP accepts delegation, but proposes weaker comitology procedure. Council rejects. 

Commission not involved (member state initiative). 

 


