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Multiparty work relationships, Denmark 

- the active role of social partners  

By Natalie Videbaek Munkholm, Associate professor, PhD, Aarhus University 

 

1. Introduction 

Denmark is a Scandinavian country of 5.8 million inhabitants. It is a constitutional 

monarchy, and state powers are divided between the parliament (legislative), government 

(executive), and the courts (judiciary).1 The rule of law is a fundamental principle in the 

Danish legal system.2 Denmark is one of the richest countries in the world, and presumably 

also among the happiest.3  

The Danish labour market is characterised by the central role of the social partners, where 

pay and working conditions primarily negotiated, with statutory acts taking a 

supplementary role.4 Denmark has a unionization rate of 67,7%5 and a collective 

agreement coverage of approx. 83% (74% in the private sector and 100% in the public 

sector).6 The industrial relations system of negotiating pay and working conditions is an 

essential element of the Danish welfare society.  

A second characteristic is, that the collective bargaining system is ‘voluntary’, i.e., there is 

no statutory act mandating employers to follow or to conclude collective agreements, and 

there is no system for declaring collective agreements generally binding. The market relies 

on the forces of collective action to negotiate pay and working conditions and to cover 

employers with collective agreements. This also applies to work relationships, that are 

outside the norm of one employer and one employee.  

A third characteristic is that collective agreements are binding on signatories and their 

members. When a collective agreement is in force at a company, the company is obliged 

to apply the provisions to all employees at the undertaking, who perform the relevant type 

of work, regardless of the unionisation status of the employee. Agreements are area-

agreements, not member-agreements. In that respect, ascertaining whether work is 

performed by employees, where there is a duty to follow the agreement, or by independent 

contractors, where the terms can be negotiated freely, is often central.   

Finally, strong enforcement mechanisms are in place concerning potential breaches of pay 

and working conditions. Dispute resolution starts with mandatory dialogue and negotiation 

                                           

1 The Constitutional Act of Denmark, section 3, www.ft.dk/-
/media/sites/ft/pdf/publikationer/engelske-publikationer-
pdf/grundloven_samlet_2018_uk_web.ashx     
2 E.g. Denmark ranks #1 in the World Justice Project Rule of Law index 2020, 
https://worldjusticeproject.org/rule-of-law-index/   

3 http://worldhappiness.report/ed/2021/     
4 That is, the Danish or Nordic Model. Further reading Hasselbalch O. Labour Law in Denmark. 5th 
ed. Wolters Kluwer, 2019, p.23. Bruun N., Flodgren B., Halvorsen M. et al The Nordic Labour Relations 
Model, Ashgate, 1992, p.464. Fahlbeck R. Industrial Relations and Collective Labour Law: 
Characteristics, Principles and Basic Features. Scandinavian Studies in Law; 2002; 43: 87–133. 
Hasselbalch, O. The Roots – the History of Nordic Labour Law Scandinavian Studies in Law; 2002; 
3: 11–35. 

5 Arnholtz J, Navrbjerg SE. Lønmodtageres faglige organisering 2000-2018. FAOS Report 184. 
University of Copenhagen, February 2021. 
6 The Confederation of Danish Employers. I Danmark er de fleste dækket af overenskomst. DA 
Analyse. Report. 16 December 2020, www.da.dk/politik-og-analyser/overenskomst-og-
arbejdsret/2018/hoej-overenskomstdaekning-i-danmark      

http://www.ft.dk/-/media/sites/ft/pdf/publikationer/engelske-publikationer-pdf/grundloven_samlet_2018_uk_web.ashx%20x
http://www.ft.dk/-/media/sites/ft/pdf/publikationer/engelske-publikationer-pdf/grundloven_samlet_2018_uk_web.ashx%20x
http://www.ft.dk/-/media/sites/ft/pdf/publikationer/engelske-publikationer-pdf/grundloven_samlet_2018_uk_web.ashx%20x
https://worldjusticeproject.org/rule-of-law-index/%20/
http://worldhappiness.report/ed/2021/
http://www.da.dk/politik-og-analyser/overenskomst-og-arbejdsret/2018/hoej-overenskomstdaekning-i-danmark
http://www.da.dk/politik-og-analyser/overenskomst-og-arbejdsret/2018/hoej-overenskomstdaekning-i-danmark


at shop level and association level,7 and is in the end resolved by judicial review by the 

specialised Labour Court and Industrial Arbitration Tribunal.8 Breach of agreement carries 

strong penalties set at the discretion of the Labour Court, depending on the type of breach 

and the behaviour of the parties involved.  

Multi-party work relationships are in themselves not a phenomenon in conflict with the 

existing norms and models. Denmark promotes innovation and entrepreneurship, and in 

that respect organising the work in a manner that suits the business is fully supported. To 

that end, the social partners have a long history of actively engaging with all forms of 

business arrangements with the overall view of, on the one hand, hindering speculation in 

circumvention of collective agreements and, on the other hand, respecting the flexibility in 

allowing businesses to organise their business model to suit their purpose. 

Multiparty work relationships exist in a number of variations in the Danish labour market. 

The legal issue in a labour and employment law context relates to potential breaches of 

collective agreements and employment law, such as remuneration, working hours, paid 

holidays, protection against termination as well as notice periods, protection against 

discrimination, general health and safety and compensation in case of injuries. The realities 

of the relationships determine who – if any – is the responsible employer, who must 

guarantee the workers’ rights under collective agreements and statutory acts. 

The legal framework for multiparty work relationships could in that sense first be 

characterized as flexible, as statutory legislation allows and encourages innovative 

businesses and entrepreneurship. Second, it could be characterized as strict, because of 

the strong interest in counteracting arrangements constructed with a view to circumventing 

collective agreements and other employment rights.   

2. Selected examples of multiparty work relationships in Denmark 

Temporary agency work:  

Temporary agency work is regulated by the Act on Temporary Agency Work, which 

implements the Directive on Temporary Agency Work.9  

Defined in the Act on Temporary Agency Work (TAW Act)10 section 1, temporary agency 

workers are workers who have concluded a work agreement or an employment agreement 

with a temporary work agency in Denmark or abroad, and are hired out by the agency to 

user entities in Denmark to temporarily perform work under the supervision and 

management of the user entity. The TAW Act applies only to persons employed by a 

temporary agency with the purpose of being hired out to user entities, i.e. 

‘vikarbureauvikarer’. Other forms of temporary workers, with a contract directly with a 

user entity, i.e. ‘vikarer’, are not covered by the TAW Act.  

                                           

7 The Norm, Rules for resolution of industrial dispute, concluded by the Danish Trade Union 

Confederation (LO, now FH), and the Confederation of Danish Employers (DA), https://fho.dk/wp-
content/uploads/lo/2017/03/normen.pdf  
8 Statutory Act no 1003 of 24/08/2017 on a Labour Court and Industrial Arbitration Tribunal, 
https://www.retsinformation.dk/eli/lta/2017/1003  
9 Directive 2008/104/EC on Temporary Agency Work: https://eur-lex.europa.eu/legal-
content/en/ALL/?uri=CELEX%3A32008L0104 
10 Statutory Act no 12/06/2013 on Temporary Agency Work: 

https://www.retsinformation.dk/eli/lta/2013/595  

https://fho.dk/wp-content/uploads/lo/2017/03/normen.pdf
https://fho.dk/wp-content/uploads/lo/2017/03/normen.pdf
https://www.retsinformation.dk/eli/lta/2017/1003
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32008L0104
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32008L0104
https://www.retsinformation.dk/eli/lta/2013/595


Loaned/hired out employees from one employer to another employer:  

Employees may be temporarily loaned out or hired out from one employer11 to another 

company, with the aim to temporarily provid work under the direct instruction of the 

employer in the borrowing company. The employee continues to be employed and 

remunerated by the original employer.  

Hiring out or loaning out of employees happens in many work relationships, both in the 

private12 and the public sector.13 

The arrangement is assessed under general business regulation. In a labour and 

employment law context, the risk is that the arrangement can be constructed with a view 

to circumvent a collective agreement in force at the lending company, as the worker 

continues to be employed and remunerated by the original employer – not the borrowing 

employer.  

The duties of the contractual employer and the lending employer are often addressed in 

collective agreements in force at the user entity, as a precaution against circumvention.  

Platform work 

Platform work refers to a business model where a platform company provides an 

intermediary app or website (the digital platform), through which service-providers can 

offer their services to a broader audience, and through which users may advertise their 

jobs. The digital platform matches users and service providers by way of algorithms.  

Platform work may be both unskilled work, such as courier jobs or cleaning, and highly 

skilled work, such as legal advice, journalistic texts, photos, accounting, etc.  

Statistics Denmark has not conducted surveys specifically on platform work since a one-

time survey in 2017,14 where approx. 1% of Danes between the age of 15 and 64 had 

earned money offering labour via a digital platform.15 The Danish Business Authority, 

Erhvervsstyrelsen, have identified 100 platform companies operating in Denmark.16 The 

numbers of persons performing work via online platforms are on the rise. Numbers are not 

(yet) available, but e.g. during Covid-19, Wolt, a digital platform for food deliveries, 

reported that the demand ‘exploded’.17  

                                           

11 The legal basis for loaning out or hiring out an employee to other companies is provided 

either in the employment contract or collective agreements. 

12 Example of information from Danish Industry, a major employers’ association the private 

production sector, as a response to 2019 ruling: https://www.danskindustri.dk/vi-

radgiver-dig-ny/personale/nyhedsarkiver---personaleforhold/nyheder-

personalejura/2019/9/udlante-medarbejdere-er-ikke-vikarbureauvikarer/  

13 Example of terms for loaning out employees between State entities: 

https://oes.dk/oekonomi/oeav/bevillingsregler/2-dispositioner-over-givne-bevillinger/25-

personale-og-personaleudgifter/255-udlaan-af-medarbejdere/; Tripartite agreement for 

loaning out employees between Regions during Covid-19 (distribution of health personnel): 

https://dsr.dk/sites/default/files/24/rammer_for_udlaan_af_medarbejdere_til_covid-

19_beredskab_i_regionerne.pdf 

14 Statistics Denmark, news nr 266, June 2017, Hver femte danske deltager i deleøkonomien, 
https://www.dst.dk/da/Statistik/nyt/NytHtml?cid=28787  
15 Nordic Future of Work report: Measuring online labour: 
https://www.fafo.no/images/pub/2019/Nfow-brief2.pdf  
16 https://piopio.dk/skattesmaek-til-platformsarbejdere-i-2020-skylder-113-mio 
17 https://fodevarewatch.dk/Fodevarer/article12315974.ece 
 

https://www.danskindustri.dk/vi-radgiver-dig-ny/personale/nyhedsarkiver---personaleforhold/nyheder-personalejura/2019/9/udlante-medarbejdere-er-ikke-vikarbureauvikarer/
https://www.danskindustri.dk/vi-radgiver-dig-ny/personale/nyhedsarkiver---personaleforhold/nyheder-personalejura/2019/9/udlante-medarbejdere-er-ikke-vikarbureauvikarer/
https://www.danskindustri.dk/vi-radgiver-dig-ny/personale/nyhedsarkiver---personaleforhold/nyheder-personalejura/2019/9/udlante-medarbejdere-er-ikke-vikarbureauvikarer/
https://oes.dk/oekonomi/oeav/bevillingsregler/2-dispositioner-over-givne-bevillinger/25-personale-og-personaleudgifter/255-udlaan-af-medarbejdere/
https://oes.dk/oekonomi/oeav/bevillingsregler/2-dispositioner-over-givne-bevillinger/25-personale-og-personaleudgifter/255-udlaan-af-medarbejdere/
https://dsr.dk/sites/default/files/24/rammer_for_udlaan_af_medarbejdere_til_covid-19_beredskab_i_regionerne.pdf
https://dsr.dk/sites/default/files/24/rammer_for_udlaan_af_medarbejdere_til_covid-19_beredskab_i_regionerne.pdf
https://www.dst.dk/da/Statistik/nyt/NytHtml?cid=28787
https://www.fafo.no/images/pub/2019/Nfow-brief2.pdf
https://piopio.dk/skattesmaek-til-platformsarbejdere-i-2020-skylder-113-mio
https://fodevarewatch.dk/Fodevarer/article12315974.ece


The platform company most often contracts in the service providers as self-employed.  

The primary issue related to platform work is the question of the status of the platform 

worker as either a genuine independent contractor or as an employee and the role of the 

platform company as business partner or employer.  

Subcontracting arrangements 

A main contractor may engage with subcontractors to carry out specific elements of an 

overall contract. Subcontractors may engage with their own subcontractors, to solve some 

of their given tasks. Thus, a chain or network of subcontractors that all perform work for 

the same main contractor develops, e.g. at a construction site. 

When two or more companies enter into a real business relationship concerning a specific 

job, or where a subcontractor or a specialised company employs workers to perform the 

work, this is not in itself problematic. The focus is instead on ‘false’ subcontracting 

arrangements, where the subcontracting arrangements is purely pro forma, disguising that 

the workers are in reality working for and under the instruction of the main contractor. 

A subcontractor may hire and deploy their own employees to perform the agreed task. 

Sometimes, employees of the user entity may work shoulder-by-shoulder with employees 

of the subcontractor, e.g. on the same construction site. The question in this regard often 

concerns the reality of the subcontracting arrangements, with a view to avoiding a 

circumvention of the duties of the main contractor in relation to the rights of the employees 

of the subcontracting entity. If the setup is assessed as genuine subcontracting, the terms 

of the contracts are respected and the main contractor is not considered the employer. On 

the other hand, the setup may be assessed as ‘fake’ if the main contractor acts as the real 

employer towards the deployed employees.  

Subcontractors may also contract with self-employed subcontractors, where the person is 

employed in her or his own company and therefor goes to solve the task in person. In this 

situation, the main contractor receives self-employed persons on the workplace as 

subcontractors. This situation may be assessed as one of genuine subcontracting between 

business entities, in which case the contracts are respected. If, on the other hand, the self-

employed person performs work on employee-like terms, such as if the self-employed is 

subject to instructions and control, the relationship would resemble employment and the 

contract would be assessed as one of employment.  

The consequence is that the main contractor becomes the employer, and is liable for 

remuneration and working conditions according to collective agreements in force and 

employment legislation.  

Outsourcing 

Outsourcing denotes when a company contracts an external company to take care of 

specific processes or types of work, which have formerly been performed inhouse. 

Outsourcing may also take place as part of an overall restructuring of the company, where 

a company is divided into smaller entities with the employees also transferred, and where 

certain tasks are outsourced to the new independent entities. Former employees may in 

this situation carry out the same type of work, for the same user entity/customers, but 

under the organizational framework of a new company/employer.  

From a labour and employment law perspective, the issues relate to whether the exercise 

is arranged to avoid or circumvent a collective agreement in place at the original employer.  



Service agencies - technical ‘employers’ 

As an innovative phenomenon, the largest union for salaried employees, HK, has started 

a non-profit service agency for freelancers – a ‘servicebureau’.18 The purpose is to extend 

a service to the members of HK, assisting them to enter the world of freelance work by 

taking over the worry of the administrative tasks. HK Privat has a general approach to 

assist their members working as freelancers, also when they work as solo-self-employed.19  

The freelancers find their own projects and negotiate the terms of service. The 

‘servicebureau’ then handles all administrative tasks, and charges a percentage of the 

invoice for this.  

The labour and employment law implications of this arrangement have not yet been 

assessed. Issues could relate to whether the ‘servicebureau’ could be considered an 

employer with employer duties, or perhaps could be considered a temporary work agency. 

Franchising 

No special regulation applies to franchising relationships, the ordinary business regulation 

applies. Ethical rules are promoted by franchising associations,20 i.e. the European Frachise 

Federation codex.  

It is a prerequisite that the parties are independent legal entities and economically divided 

and independent. The franchisee must be a genuine independent undertaking, which is 

economically and legally independent of the franchise-giver.  

The labour and employment law implications are that, if the criteria of independence in the 

contract are not met, the franchisee may instead be assessed as employee of the 

franchisor. Further, that franchising arrangements may be constructed with a view to 

circumvent the collective agreement in place at the franchise-giver.  

3. The approach of social partners  

The social partners actively engage in assessing and regulating also multiparty work 

relationships. This happens primarily with a view to determining whether business 

arrangements are proforma constructions with a view to circumvent a collective agreement 

in place at the company, where the work is performed.  

Temporary agency work:  

The Act on Temporary agency work is enforced both in the ordinary court system, for 

individual claims of breaches of the Act on Temporary Work Agency, and in the industrial 

dispute resolution system, when the issue concerns circumvention/breach of collective 

agreements and/or underpayment of temporary agency workers.  

The principle of equal treatment is provided in the Act on Temporary Agency Work section 

3(1). In addition, the social partners in collective agreements often expressly oblige an 

employer to apply the collective agreement provisions in force also to temporary agency 

workers.21 The duty to give equal treatment to temporary agency workers when performing 

work at a user entity thus follows not only from the Act, where it can be derogated from 

by a collective agreement in place at the temporary work agency, but also follows from a 

                                           

18 HK’s servicebureau for freelancers: https://www.hk.dk/raadogstoette/freelancer/bureau.  
19 Link to webpage with services to freelancers at the trade union HK: 

https://www.hk.dk/raadogstoette/freelancer/dine-rettigheder  

20 https://franchisehub.dk/etiske-regler-franchising and http://www.franchisedanmark.org/hvad-er-
franchising/  
21 E.g. in the Industry Agreement, the major collective agreement in the production industry. 

https://www.hk.dk/raadogstoette/freelancer/bureau
https://www.hk.dk/raadogstoette/freelancer/dine-rettigheder
https://franchisehub.dk/etiske-regler-franchising
http://www.franchisedanmark.org/hvad-er-franchising/
http://www.franchisedanmark.org/hvad-er-franchising/


collective agreement in place at the user entity, where the duty cannot be derogated from 

by individual agreement or by a lower-level agreement.22  

The user entity is generally not liable for the temporary work agency’s breach of the duty 

of equal treatment, e.g. by not remunerating the temporary agency worker according to a 

collective agreement in force at the user entity.23 If the lack of payments on the other hand 

is due to faults on the side of the user entity, such as by not ensuring, that the temporary 

work agency has the necessary knowledge about applicable collective agreements, the 

user entity may become liable. The Labour Court in 201524 found a user company liable for 

underpayment of two temporary agency workers. The user company had not ensured 

sufficient information to the agency concerning pay on public holidays, holiday pay and 

employer paid pension contributions. The company was held liable for the losses of the 

temporary agency workers and was in addition fined for breach of agreement. 

Further, it is often assessed whether successive contracts with the same user entity are an 

attempt to circumvent collective agreement provisions on e.g. salaries during sick leave. 

If each assignment is based on objective business needs of the user entity, even many 

successive short-term contracts with the same user entity are not considered 

circumvention of the collective agreements. Industrial Arbitration Ruling of 201625 

concerned a right to sick leave pay in a period after the expiry of the temporary agency 

work contract. The arbitrator found that the successive deployments were not proforma, 

and were not a circumvention of the collective agreement.  

The social partners counteract abuse of temporary agency workers by providing an 

additional legal basis for equal treatment in collective agreements in force at the user 

entity, by providing a duty of the user entity to ensure sufficient information about which 

rights are in force at the user entity, and by preventing abuse of successive temporary 

agency contracts without an objective business need.  

Loaned/hired out employees 

Employees who are on loan from one employer to another employer are not covered by 

the Statutory Act on Temporary Agency Workers, nor by provisions in collective 

agreements applicable to temporary agency workers. The situation is also not subject to 

any of the provisions concerning employer duties towards temporary agency workers in 

the collective agreements.26  

Many collective agreements expressly prohibit underpayments for loaned workers for the 

user entity, as a manner to hinder circumvention of provisions in force at the user entity.  

A related issue used to be that of job-clauses, where the contractual employer would place 

an employment prohibition clause in the contract with the borrowing entity, so as to 

                                           

22 This limited right to derogate from the principle of equal treatment by the provisions in the Act 
was clarified in Industrial Arbitration Ruling of 19 January 2002.  
23 Industrial Arbitration ruling FV 2020.1087 of 15 December 2020: 
https://arbejdsretten.dk/media/16919/2020-1087.pdf A plumbing company was not liable for the 

lack of payment of holiday payments to two temporary agency workers sent to work for the company, 
as the lack of payments were caused by lack of will or lack of ability by the temporary work agency. 
24 Labour Court ruling AR2014.0103: https://arbejdsretten.dk/media/15792/dom-ar20140103.pdf 
25 Industrial Arbitration Ruling FV2016.0093: 
https://arbejdsretten.dk/media/16557/fv20160093.pdf 
26 This is a firm state of law, e.g. the overview in Industrial Arbitration ruling of 12 

September 2017, FV 2017.0039: https://arbejdsretten.dk/media/16658/kendelse-i-fv-

20170039.pdf   confirmed also recently in Industrial Arbitration Ruling of 17 August 2019, 

case FV 2018.0172: https://arbejdsretten.dk/media/16882/fv20180172.pdf  

 

https://arbejdsretten.dk/media/16919/2020-1087.pdf
https://arbejdsretten.dk/media/15792/dom-ar20140103.pdf
https://arbejdsretten.dk/media/16557/fv20160093.pdf
https://arbejdsretten.dk/media/16658/kendelse-i-fv-20170039.pdf
https://arbejdsretten.dk/media/16658/kendelse-i-fv-20170039.pdf
https://arbejdsretten.dk/media/16882/fv20180172.pdf


prohibit the borrowing entity from employing the hired-out employees for a certain time 

after the period of being hired out. Such job-clauses were, by the Labour Court in ruling 

AR 2005.721, found to be in breach of the LO/DA Main Agreement section 9(2),27 according 

to which no-one may hinder a worker from performing as much work and as well as 

possible as allowed by her or his abilities and education. The ordinary courts would on the 

other hand respect and uphold job-clauses as valid, even when the hired out employees 

were unaware of the job-clause.28 With the new Act on Employment Clauses29 from 2015, 

the legislators followed the approach of the industrial courts, and the use of job-clauses 

were banned. 

The social partners engage in providing a legal basis for loaning out employees, ensuring 

that loaned out employees are not used to circumvent the collective agreement in place at 

the user entity.   

Platform work 

Persons performing work via digital platforms are subject to general labour market 

regulation in Denmark – either as genuine businesses or as in reality employees. Platform 

work is not specifically regulated by statutory legislation. The avenue of ensuring pay and 

working conditions for platform workers, if employees, would be to conclude collective 

agreements – in correspondence with the Danish model.    

The social partners have been active in negotiating innovative agreements with some 

platform companies.  

The first collective agreement was with the platform company Hilfr.dk in 2018,30 which 

offers cleaning services in private homes. The agreement was concluded with the largest 

trade union for skilled and unskilled workers, 3F. The agreement provided, that cleaners 

were covered, when they had worked 100 hours for the platform (SuperHilfrs). However, 

the cleaners could choose to continue to provide services as individuals not covered by the 

agreement (FreelanceHilfrs), in effect providing an individual opt-out mechanisms in the 

collective agreement. The agreement provided salary levels similar to the salary levels in 

the cleaning industry, notice period for termination of contract, a requirement of objective 

reasons for sanctions in the form of making the profile inaccessible, holiday pay, and the 

option of pension contributions. The Danish Competition authority in 2020 however found31 

that the Hilfr-agreement would be in breach of competition law, as the SuperHilfrs in the 

view of the Competition Authorities were not considered workers.32 The terms in the Hilfr-

agreement have been adjusted slightly by 3F and Hilfr.dk, with a view to continuing to 

provide platform workers the option of being covered by a collective agreement.  

                                           

27 Main Agreement between the Danish Confederation of Trade Unions, FH (formerly LO), 

and the Danish Employers’ Confederation (DA): 

https://arbejdsretten.dk/media/14644/hovedaftale-mellem-dansk-arbejdsgiverforening-

og-landsorganisationen-i-danmark.pdf  

28 Commercial and Maritime Court Ruling SH of 19 December 2008.   
29 Link to Act on Employment Clauses: https://www.retsinformation.dk/eli/lta/2015/1565  

30 Link to collective agreement for Superhilfrs: https://hilfr.dk/om-super-hilfrs  

31 Link to Competition Authority webpage with special focus on digital platforms: 

https://www.kfst.dk/konkurrenceforhold/digitale-platforme/  

32 Link to press release and ruling from the competition authorities on the Hilfr-platform: 
https://www.kfst.dk/afgorelser-ruling/konkurrenceomraadet/afgoerelser/2020/20200826-
minimumspriser-pa-hilfrs-platform/ 

https://arbejdsretten.dk/media/14644/hovedaftale-mellem-dansk-arbejdsgiverforening-og-landsorganisationen-i-danmark.pdf
https://arbejdsretten.dk/media/14644/hovedaftale-mellem-dansk-arbejdsgiverforening-og-landsorganisationen-i-danmark.pdf
https://www.retsinformation.dk/eli/lta/2015/1565
https://hilfr.dk/om-super-hilfrs
https://www.kfst.dk/konkurrenceforhold/digitale-platforme/
https://www.kfst.dk/afgorelser-ruling/konkurrenceomraadet/afgoerelser/2020/20200826-minimumspriser-pa-hilfrs-platform/
https://www.kfst.dk/afgorelser-ruling/konkurrenceomraadet/afgoerelser/2020/20200826-minimumspriser-pa-hilfrs-platform/


The second collective agreement also in 2018 was for the platform company Voocali,33 

which provides interpreter services to businesses and public entities, such as the police. 

The agreement was concluded with the largest trade union within administration and retail, 

HK. The Voocali-agreement was a form of accession agreement, obliging Voocali to adhere 

to the salaries and working terms found in an existing collective agreement for interpreters. 

The Voocali-agreement does not clearly distinguish between who is covered and who is not 

but applies to all persons providing services via the digital platform.  

The third agreement was concluded in 2021 for food-couriers. The agreement was 

concluded between two major social partners, the trade union 3F, and the employer 

association, the Danish Chamber of Commerce, Dansk Erhverv. The platform company 

just-eat.dk providing takeaway food deliveries in Denmark, took part in negotiating the 

terms. The negotiations lasted two years and were conducted in a positive and constructive 

approach to finding a way to concluding an agreement.34 The parties state that this is the 

first step with a view to cover many more of the food-courier platform companies operating 

in Denmark. Food couriers covered by the agreement are entitled to salaries aligned with 

the level in existing collective agreements for courier services, pension contributions, sick 

leave pay, maternity/parental leave. As the agreement is concluded between the social 

partners, any platform company providing the relevant form of work can be covered by 

the agreement – either by accepting the agreement individually, or by joining the employer 

association Dansk Erhverv. Just-eat.dk has acceded to the agreement. Wolt, a large 

platform company offering takeway deliveries, who has not yet accepted to be covered by 

any collective agreement is critical about the new courier-agreement, as it covers only 

approx. 10% of the just-eat.dk couriers.35  

Wolt couriers on the other hand have gone on strike for a number of Friday evenings in 

early 2021 protesting against a reduction in payments for weekend-work.36 So far, this has 

not resulted in Wolt engaging in negotiations with 3F, nor acceding to the collective 

agreement in place for food couriers.   

There is not yet any case law in Denmark from ordinary courts or industrial judiciaries on 

the categorisation of platform workers, and rights under general employment law. An 

administrative taxation law ruling on the status of a Wolt-courier was passed in January 

2022, stating that a Wolt-courier for tax-purposes should be classified as an employee.37 

                                           

33 Link to collective agreement for some interpreters at the Voocali platform: 

https://www.hk.dk/-/media/dokumenter/raad-og-stoette-

v2/freelancer/erklringvoocalihkprivatendelig.pdf?la=da&hash=F220F50F58285F3F4681F9

AE6A81E2E716EF953C  

34 Link to press releases about new collective agreement for some food-couriers at the 

Just-eat platform: https://fagbladet3f.dk/artikel/nu-kan-danskere-bestille-takeaway-

med-god-samvittighed and https://www.danskerhverv.dk/presse-og-

nyheder/nyheder/take-away-med-overenskomst/  

35 Link to response from the other large courier platform company operating in Denmark, 

Wolt (the original Wolt press release has been erased): 

https://fodevarewatch.dk/Fodevarer/article12718146.ece?utm_campaign=F%C3%B8dev

areWatch%20Middag&utm_content=2021-01-

27&utm_medium=email&utm_source=fodevarewatch  

36 https://www.berlingske.dk/virksomheder/business-update-wolt-bude-strejker-efter-sloejfet-
weekendbonus 
37 The ruling is available at https://radarmedia.dk/her-er-skatteraadets-wolt-afgoerelse-i-fuld-
laengde/  

https://www.hk.dk/-/media/dokumenter/raad-og-stoette-v2/freelancer/erklringvoocalihkprivatendelig.pdf?la=da&hash=F220F50F58285F3F4681F9AE6A81E2E716EF953C
https://www.hk.dk/-/media/dokumenter/raad-og-stoette-v2/freelancer/erklringvoocalihkprivatendelig.pdf?la=da&hash=F220F50F58285F3F4681F9AE6A81E2E716EF953C
https://www.hk.dk/-/media/dokumenter/raad-og-stoette-v2/freelancer/erklringvoocalihkprivatendelig.pdf?la=da&hash=F220F50F58285F3F4681F9AE6A81E2E716EF953C
https://fagbladet3f.dk/artikel/nu-kan-danskere-bestille-takeaway-med-god-samvittighed
https://fagbladet3f.dk/artikel/nu-kan-danskere-bestille-takeaway-med-god-samvittighed
https://www.danskerhverv.dk/presse-og-nyheder/nyheder/take-away-med-overenskomst/
https://www.danskerhverv.dk/presse-og-nyheder/nyheder/take-away-med-overenskomst/
https://fodevarewatch.dk/Fodevarer/article12718146.ece?utm_campaign=F%C3%B8devareWatch%20Middag&utm_content=2021-01-27&utm_medium=email&utm_source=fodevarewatch
https://fodevarewatch.dk/Fodevarer/article12718146.ece?utm_campaign=F%C3%B8devareWatch%20Middag&utm_content=2021-01-27&utm_medium=email&utm_source=fodevarewatch
https://fodevarewatch.dk/Fodevarer/article12718146.ece?utm_campaign=F%C3%B8devareWatch%20Middag&utm_content=2021-01-27&utm_medium=email&utm_source=fodevarewatch
https://www.berlingske.dk/virksomheder/business-update-wolt-bude-strejker-efter-sloejfet-weekendbonus
https://www.berlingske.dk/virksomheder/business-update-wolt-bude-strejker-efter-sloejfet-weekendbonus
https://radarmedia.dk/her-er-skatteraadets-wolt-afgoerelse-i-fuld-laengde/
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The ruling has no effect on the stauts or rights according to employment law or collective 

labour labour law.  

The social partners continue to engage in negotiating and adapting collective agreements 

for those platform workers who work on employee-like terms. The employer associations 

as well as benign platform companies participate in negotiations. Trade unions have not 

yet engaged in further industrial action against reluctant platform companies.    

False subcontracting: 

As mentioned above, subcontracting arrangements can be real business relationships, in 

which case the terms of the contracts are respected. There is no specific legislation 

addressing the situation. Companies have a high degree of freedom to organise their 

business either by hiring employees or by contracting external assistance. Also self-

employed contractors are subject to general business legislation, not labour law. 

Collective agreements may specify the framework for assessing whether subcontracting 

arrangements are in breach of the collective agreement.38 The starting point is that it is 

not a circumvention when two or more companies enter into a real business relationship 

concerning a specific job, or where subcontractors or a specialised company employ 

workers to perform the work. In the assessment of whether a contract with a self-employed 

is a circumvention, it is a guiding criterion whether the self-employed conducts the 

managerial powers when carrying out the work, is responsible for the quality of the work, 

is economically liable, and carries the economic risk of the work. The circumvention rule 

applies also to workers, recruited by a ‘middle-man’ or similar, to work at or be posted to 

a user entity. The question is whether the worker is in reality a self-employed company 

hired to provide services as a subcontracting entity under the ‘middle-man’ or intermediate 

company, or in fact hired-in labour working directly on terms similar to employment, for 

the user entity. Mere ‘arms-and-legs’ companies, meaning that the self-employed person 

in reality places his work ability at the disposal of the user entity, are considered a 

circumvention of the agreement.  

If the worker is assessed as hired-in labour, working on terms similar to employment at 

the user entity, the user entity must apply the collective agreement provisions to the 

workers. If the situation is considered to be genuine subcontracting, the user entity is not 

liable for any faults between the subcontracting entity and its employees, or for 

underpayments vis-à-vis the collective agreement in place at the receiving entity. Claims 

for breach of agreement by the user entity are assessed by the Labour Court. A number of 

cases have been assessed as potential circumvention of the agreement in place at the user 

entity.  

Each subcontracting arrangement is tested, i.e. for Danish as well as posting 

subcontractors. The court assesses the contents of the subcontracting agreements, any 

invoicing history or outpayments to the workers, the situation at the workplace such as 

whether the user entity instructs and supervises the work or the deployed workers are 

under the direction and supervision of a team leader from the subcontracting entity. If the 

contents of the contracts are sufficiently clear and detailed to be real subcontracting 

agreements, this creates a presumption that the relationship is real. The trade union 

                                           

38 As an example: The Bricklayers’ Collective agreement section 80 no 2: 

https://www.danskindustri.dk/brancher/di-dansk-

byggeri/publikationer/medarbejderforhold/overenskomster/murerarbejdsmandsoverensk

omsten-2020--bjmf-d-l/  

 

https://www.danskindustri.dk/brancher/di-dansk-byggeri/publikationer/medarbejderforhold/overenskomster/murerarbejdsmandsoverenskomsten-2020--bjmf-d-l/
https://www.danskindustri.dk/brancher/di-dansk-byggeri/publikationer/medarbejderforhold/overenskomster/murerarbejdsmandsoverenskomsten-2020--bjmf-d-l/
https://www.danskindustri.dk/brancher/di-dansk-byggeri/publikationer/medarbejderforhold/overenskomster/murerarbejdsmandsoverenskomsten-2020--bjmf-d-l/


claiming that the arrangement is a circumvention in this situation carries the burden of 

proof that the subcontracting arrangement is proforma.  

The judicial review may find that the business setup – even if involving several layers of 

subcontracting agreements as well as self-employed persons performing the work - is a 

real business cooperation, and in this case user entity does not have to apply the collective 

agreement provisions to the persons performing the work. This was the case in the Labour 

Court ruling AR 2011.352, where the Labour Court found that neither the posted nor the 

self-employed Czech painters working on a Danish hotel project were hired-in workers by 

the receiving Danish company. The Danish company was not in breach of agreement by 

not paying the Czech painters remuneration according to the collective agreement in force. 

In FV 2012.0180, the Industrial Arbitration Court found that the Danish user entity was in 

breach of agreement, as Lithuanian painters were in reality hired-in workers and not posted 

workers. The painters were under the direction and supervision of the Danish user entity. 

As the painters were remunerated by the posting entity and remunerations were not at the 

level of the collective agreement in place at the user entity, the Danish user entity was 

fined for breach of agreement. In AR2013.064039 the Labour Court assessed the 

subcontracting arrangement of a Danish plant nursery, which had several contracts with 

subcontracting entities due to fluctuating work. The deployed workers had worked side by 

side with the employees of the user entity, but had been instructed and supervised by 

team-managers from the subcontracting entities. The fact, that the user entity controlled 

the work, and also required improvements to the work, was a natural result of the products 

having to be consistent. The Court found that the relationship was a real subcontracting 

relationship and the subcontracting entities had been real companies deploying their own 

employees to assist with the tasks contracted for. In Labour Court ruling AR2014.059640 

concerning windmill-wing-technicians, the court found that the relationship did constitute 

genuine subcontracting and not a circumvention of the collective agreement by the user 

entity. In FV 2017.014 no subcontracting agreements could be produced, and the Industrial 

Arbitration Court found that the receiving entity was in breach of agreement by 

underpayment of Polish painters. 

Specifically for subcontracts involving self-employed, the caselaw from industrial judiciaries 

is vast.  

In FV 2017.0097 the Industrial Arbitration Court found that the Danish receiving entity was 

in breach of agreement as Polish solo-self-employed were viewed as arms-and-legs- 

companies under section 80 of the Bricklayers’ agreement. In a similar Labour Court ruling 

of 16 March 2018,41 a Danish company, Residens, subcontracted a Polish company, Multi-

Job, a one-man company owned and operated by the bricklayer B. Multi-Job/B 

subcontracted 12 other Polish self-employed bricklayers, to assist with the work in 

Denmark. The Polish builders worked for Residens on Danish construction sites wearing 

the work-wear of Residens, and was on the building sites under the direct instructions of 

the Residens work foreman, who also distributed the work between them. Furthermore, 

the contracts between Residens and Multi-Job were standard contracts in Danish, no 

documentation of invoices or inspection of the quality of the delivered works at the end of 

the contract were produced, and no documentation of how the outpayments were 

                                           

39 Labour Court ruling AR2013.0640:  

https://arbejdsretten.dk/media/15804/ar20130640.pdf  

 
40 Labour Court ruling of 18 December 2015: https://arbejdsretten.dk/media/15795/dom-
ar20140596.pdf  
41 Link to AR 2017.022: https://arbejdsretten.dk/media/15846/ar20170221-og-

ar20170222-ano.pdf  

https://arbejdsretten.dk/media/15804/ar20130640.pdf
https://arbejdsretten.dk/media/15795/dom-ar20140596.pdf
https://arbejdsretten.dk/media/15795/dom-ar20140596.pdf
https://arbejdsretten.dk/media/15846/ar20170221-og-ar20170222-ano.pdf
https://arbejdsretten.dk/media/15846/ar20170221-og-ar20170222-ano.pdf


distributed between the individual works at individual building sites was available. The 

contracts and the relationship were considered a circumvention of the collective agreement 

of Residens, which received a fine discretionarily set by the Arbitrator.  

With a view to hindering circumvention of the collective agreement by fake subcontracting 

arrangements, including by self-employed subcontractors, the social partners have clarified 

the approach in the collective agreements and are actively involved in having 

subcontracting arrangements assessed by the industrial judiciaries.  

Outsourcing: 

Outsourcing is not specifically regulated in employment law. If outsourcing is preceded by 

a restructuring of the company, including a transfer of employees to a new entity, the 

normal rules of transfer of undertakings apply. Former employees may in this situation 

carry out the same type of work, for the same user entity/customers, but under the 

organizational framework of a new company/employer. The exercise is in itself not 

unlawful, and the rights of the employees are regulated by the Act on Transfer of 

Undertakings.42  

Up to 3 weeks after the transfer, the new employer has an option to not accede to the 

collective agreements as well as to terminate any shop level agreements (lokalaftaler) with 

due notice, cf. section 4a. If the restructuring or outsourcing has an objective basis in 

company considerations, restructuring/outsourcing is not in itself unlawful even if it leads 

to redundancies. The focus therefore is on speculative setups. 

Outsourcing may take place with a view to avoiding or circumventing a collective 

agreement in force for the original employer. The outsourcing is not unlawful in itself, as 

businesses have a high degree of freedom to restructure or reorganize the companies. But 

in this case, the right of the employer to denounce the collective agreement or to terminate 

shop level agreements may be limited. The Labour Court assesses whether the two 

employers are identical from a labour law point of view (labour law identity).43 If so, the 

employer is considered to be in breach of agreement if the employees in the new entity 

are not remunerated according to the agreement in place at the original employer. 

The legal review is focused on testing the reality of divisions, with a view to counteracting 

abuse of or speculating in transfers or outsourcing. If circumventions are stopped and 

sanctioned, this supports the applicability of collective agreements also in restructuring 

situations, and it dissuades employers from attempting to speculate in formal constructions 

to avoid collective agreements. 

The question can also be whether the employer is liable for employer functions outsourced 

to external entities, without the situation constituting a transfer of undertaking. It is e.g. 

very common to outsource the administration of salary payments to a third party. In labour 

law, it is considered a gross breach of employer duties if salary payments are faulty or 

delayed. In addition, it can be a breach of a collective agreement. The employer is liable 

for such delays and faults towards the employees, even if the delay is caused by a third 

                                           

42 Link to Act on transfer of undertaking: https://www.retsinformation.dk/eli/lta/2002/710  

43 Labour Court ruling of 2 December 2015, ruling AR2012.0695, the Labour Court found 

labour law identity between the new and the existing companies after a division: 

https://arbejdsretten.dk/afgoerelser/afgoerelser/2015/arbejdsrettens-dom-af-2-

december-2015/  

https://www.retsinformation.dk/eli/lta/2002/710
https://arbejdsretten.dk/afgoerelser/afgoerelser/2015/arbejdsrettens-dom-af-2-december-2015/
https://arbejdsretten.dk/afgoerelser/afgoerelser/2015/arbejdsrettens-dom-af-2-december-2015/


party handling the salary payments. The Labour Court has however stated44 that an 

employer was not in breach of agreement by delays in salary payments after they had 

been outsourced. The mistakes were not grave, they did not have such an extent or had 

caused such disadvantages to the employees that the margin for what should be tolerated 

had been overstepped. The same level of liability rested on the employer vis-à-vis the 

employees also after outsourcing employee-related services to an external entity.  

Service agencies by HK Privat 

There is no specific regulation, nor do any specific collective agreements regulate the 

situation of an entity organizing the administrative paperwork for self-employed 

freelancers. Likewise, there is no caselaw on the ‘technical’ employers.  

The service to assist members in trying out life as a freelancer in itself is not problematic, 

as the service is offered by a trade union and backed with a lot of information and advice 

on special rights and duties as an independent service provider, or as a freelance worker. 

Also, the service is non-profit, and there is no indication or risk of fraudulent intent or 

mechanisms by the trade union.  

Franchising 

Collective agreements often provide specific provisions, that a franchisor must ensure that 

franchisees respect and follow the collective agreements in force at the franchisor. 

Furthermore, it is quite normal that a franchising agreement states that the franchisor 

handles all elements relating to the collective agreements.  

Fines for breach of agreement can be issued by the Labour Court to the ‘participants’ in 

the breach, cf. the Act on a Labour Court section 12 (1) and (2). The issue that has surfaced 

before the Labour Court has been which party to a franchising agreement is ‘participating’ 

in breaches of the agreement. This assessment is well-known in situations of unwarranted 

industrial action, where multiple entities are involved. 

In a 2020 ruling,45 the Labour Court assessed which party to a franchising agreement was 

the ‘participant’ in an unlawful lockout. The lockout had been instigated by two franchisees 

of a steakhouse chain (Jensens Bøfhus A/S), and the question was whether the franchisor 

or the franchisees should be fined for the unlawful lockout in breach of agreement. The 

Court found, that the franchisor, Jensens Bøfhus A/S, had handled all questions relating to 

the collective agreements – as agreed to in the franchising agreement, and that the two 

franchisees had acted on instructions from the franchisor. For this, the franchisor received 

a fine for breach of agreement.  

For franchising, the social partners use the existing tools for addressing risks in the 

collective agreements as well as addressing breaches by way of judicial review, taking into 

account the specific circumstances.  

                                           

44 Link to Labour Court ruling of 18 November 2011, ruling AR2009.0683: 

https://arbejdsretten.dk/afgoerelser/afgoerelser/2010/arbejdsrettens-dom-af-18-

november-2010/  

45 Labour Court ruling of 12 November 2020 in cases 2020-405, 2020-518, and 2020-519: 

https://arbejdsretten.dk/media/15908/jensens-boefhus-dom.pdf  
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4. Discussion 

The approach of the social partners to multiparty work relationships reveals a strong 

engagement with the risk of circumvention of existing collective agreements, as well as 

engaging in new forms of multiparty work relationships.  

A few issues surface.  

First, the social partners play a central role in enforcing protection against fraudulent or 

proforma structures, purely with the view of avoiding employer responsibilities for 

employers, covered by a collective agreement. To this end, the issue of the status of the 

persons performing work is central. From a social partner point of view, the status of 

persons performing work as self-employed, or the less legal term ‘freelancers’, in 

subcontracting and other unclear multi-party work relationships, primarily concerns the 

risk of circumvention of collective agreements in place.  

Second, the issue of circumvention is central. Circumvention can happen by way of creating 

false subcontracting arrangements, by way of hiring out/loaning out employees to another 

entity, by splitting up a company and outsourcing tasks to the former employees, as well 

as by other setups. In Denmark, circumvention of collective agreements is sanctioned as 

breach of agreement, even if not expressly stated in the agreement. In some agreements, 

the social partners have specifically addressed certain risks of circumvention, such as by 

proforma subcontracting structures, including those involving self-employed (arms-and-

legs companies). All claims of breach of agreement, including attempts of circumvention, 

are assessed by the Labour Court and heavily fined. The trade unions act as complainant 

before the Labour Court on behalf of the workers, and many claims are assessed. The 

Labour Court carries out an individual and in-depth assessment for each contractual 

relationship on a case-by-case basis.  

Third, in multiparty work relationships, the question of who is the responsible employer 

often surfaces. This issue relates first to ascertaining which of many potential employers 

is the employer, who is overall responsible for ensuring the rights of employees. The 

starting point is the contractual employer. Only if the contractual employer is not exercising 

the managerial powers over the employee, the responsibilities as employer can be shifted 

to another entity. The question then relates to ascertaining who is responsible for the 

working conditions of the employee whilst performing duties outside the realm or premises 

of the employer, e.g. when performing work as outsourced or as loaned-out employees. 

The judiciaries have stated that the duty to adhere to provisions in collective agreements 

penetrates fraudulent contractual setups, with the effect that the user entity may become 

liable for breach of agreement even for persons that are not formally employed by them. 

This protection also reiterates the strong focus on prohibiting circumvention of collective 

agreements in force, as well as the strong enforcement in case of risk of circumvention.  

Fourth, the social partners engage with new tendencies among businesses and workers, 

including an increased interest in performing work as ‘freelancers’ or self-employed. They 

have concluded collective agreements for platform companies, with novel elements with a 

view to pioneer new forms of collective agreement coverage adapting to the new forms of 

work. Further, they engage with the interests of their members in providing services to 

enable and support the members in trying out life as freelancers. In that way, the social 

partners activate well-known tools, such as collective agreements, as well as innovate to 

meet new requests of the market, such as by innovative elements in agreements and 

innovative services to their members.  

Overall, the role of industrial relations and industrial judiciaries in relation to multiparty 

work relationships can be characterised as central and necessary with a view to 

counteracting circumvention and fraudulent business constructions. At the same time, the 

role of the social partners can be characterised as adaptive and dynamic with a view to 



actively engaging with developments among their members and society at large. This 

approach is however also absolutely essential, if the social partners want to continue to 

play a central role as the primary regulators of pay and working conditions in Denmark, as 

well as the preferred advisors to governments on all aspects relating to the labour market.   
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