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1. Introduction

The ECB is the most visible actor when it comes to executing monetary policy
tasks on behalf of the Union. Yet this image masks a more complex legal
underpinning. The ECB is just one part of the European System of Central
Banks (ESCB),1 which is entrusted with extensive responsibilities under the
EU Treaties. The ESCB is made up of the ECB and national central banks
(NCBs), the latter being creatures of national legal orders. This means that
NCBs are not typical national bodies, but are hybrid actors with roles and
responsibilities as a matter of both national and EU law.

Whilst it is evident that the ECB as an EU institution2 enjoys privileges and
immunities under EU law,3 it is not so clear whether NCBs can benefit from
the same privileges and immunities, as a result of the ECB and NCBs being
intertwined as the components of the ESCB. In the present infringement
action, the Grand Chamber extended the application of the privileges and
immunities of the Union to include NCBs insofar as tasks in relation to their
mandate as components of the ESCB are concerned.
ECB Archives is an important development in the understanding of the

concept and extent of the immunities in the EU legal order,4 following a

1. Whilst there is the ESCB, it is the Eurosystem that executes monetary policy tasks. Art.
282(1) TFEU: “The European Central Bank, together with the national central banks, shall
constitute the European System of Central Banks (ESCB). The European Central Bank,
together with the national central banks of theMember States whose currency is the euro, which
constitute the Eurosystem, shall conduct the monetary policy of the Union” (emphasis added).
See also, Art. 139(2)(c) TFEU.

2. Art. 13(1) TEU.
3. Art. 343 TFEU, Art. 39 of Protocol (No. 4) on the Statute of the ESCB and of the ECB,

and Protocol (No. 7) on the privileges and immunities of the EU.
4. Immunities are given scant attention in the literature on EU law. Exceptionally, see

Wessel, “Immunities of the European Union”, 10 International Organizations Law Review
(2014), 395.

Common Market Law Review 58: 1895–1916, 2021.
© 2021 Kluwer Law International. Printed in the United Kingdom.



violation of the privileges and immunities extending to NCBs.5 This is the first
time the Court has defined the “archives” of EU institutions, but also has
alluded to the extent to which national bodies, beyond NCBs, may be able to
benefit from the Union’s privileges and immunities, and use them against
national investigating bodies in their own Member States. The case is also a
follow-on to Rimše-vičs regarding the ESCB as a specific structure within the
EU legal order.6

2. Factual and legal background

Bail-ins occurred at Slovenian banks in the aftermath of the euro crisis.7

Thereafter, national authorities first searched, and then later seized items from
the Central Bank of Slovenia (Banka Slovenije), the NCB. On 6 July 2016,
physical documentation and IT hardware were taken by the national
authorities. Prior requests put to the NCB to voluntarily hand over certain
documentation had been denied. That denial came after the NCB had
cooperated on a best efforts basis with the national authorities. The national
authorities deemed the NCB’s engagement deficient, and obtained orders
from a Ljubljana court (Okrožno sodišče v Ljubljani) to conduct a seizure. The
investigation that the national authorities was conducting was allegedly
unrelated to ECB activities.

The seizure included documents that, in the view of the NCB and ECB,
were part of the archives of the ECB, and thus, protected by privileges and
immunities under EU law. The NCB protested that the seizure, sanctioned by
a national court, was a violation of EU law. The NCB and ECB were not given
advance notice of the seizure, though both were aware that the national
authorities wished to acquire certain documentation. The ECB’s attention was
drawn to the unannounced seizure by the NCB. The ECB President sent a
letter to the national authorities, drawing their attention to the potential

5. An early study on the legal aspects of the ECB noted that “immunity of the NCBs . . . is
an interesting subject which deserves a study in itself ”. Smits, The European Central Bank:
Institutional Aspects (Kluwer Law International, 1997), p. 8.

6. Joined Cases C-202 & 238/18, Ilma-rs Rimše-vičs and ECB v.Latvia, EU:C:2019:139.The
direct link between Rimše-vičs and ECB Archives has already been made in Prete and Smulders,
“The age of maturity of infringement proceedings”, 58 CML Rev. (2021), 285, at 317. See also,
Case C-3/20, LR Ģenera-lprokuratu-ras Krimina-ltiesiska- departamenta Sevišķi svarı-gu lietu
izmekle-šanas nodaļa v. AB, CE and MM investı-cijas SIA (Rimše-vičs II), pending.

7. For specific context of bail-ins and litigation that ensued before the Slovene courts, see
Sarmiento and Hartmann, “European Monetary Union and the Courts” in Amtenbrink and
Herrmann (Eds.), EU Law of Economic & Monetary Union (OUP, 2020), pp. 548, and pp.
555–557. See also a reference from the Constitutional Court of Slovenia regarding bail-ins:
Case C-526/14, Tadej Kotnik and others v. Državni zbor Republike Slovenije, EU:C:2016:570.
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violation of the Union’s privileges and immunities, and pointing out that “the
relevant Slovenian authorities were made aware that the seized equipment
contains ECB information and that such information is protected under
directly applicable primary EU law”.8 President Draghi further said that the
ECB “deplore[d] that there was no attempt to find a solution reconciling the
conduct of the pre-criminal investigations with the ECB’s privilege on
inviolability of its archives”; and he stated that “ECB also regrets that the
actions . . . risk putting into question the fulfilment of Banka Slovenije’s tasks
as a member of the Eurosystem, as well as that of its Governor in his personal
capacity as a member of the Governing Council of the ECB”.9 The
Commission received a copy of the ECB President’s letter.

This was the first route to attempt to resolve the matter – through
negotiation between the national authorities, the NCB, and the ECB – but
without success. The second route was through the national courts. The ECB
brought proceedings before a Ljubljana court (Okrožno sodišče v Ljubljani) to
secure is archives, but it did not succeed. Thereafter, the ECB petitioned the
Constitutional Court of Slovenia (Ustavno sodišče) with a complaint, which
was rejected on procedural grounds, so the substantive issue of immunities
was not dealt with.10 The Constitutional Court dismissed the case on the basis
that the ECB lacked standing.

In two national courts therefore, despite the ECB making active efforts, it
did not succeed in protecting its archives; nor did either of the national courts
make a reference for a preliminary ruling under Article 267 TFEU. Arguably,
the Ljubljana court was obliged to make a reference under Article 267 TFEU,
third paragraph,11 as the legal remedies available at the Constitutional Court
were only “extraordinary” in nature, and thus, not a typical court of final
instance. Thus, both routes – negotiation and national litigation – failed to
achieve results.

The Commission, the fourth actor in the situation, brought infringement
proceedings against Slovenia since, despite numerous warnings, it had not
cooperated sufficiently with the EU institutions to protect the archives of the
ECB. The Commission sought a declaration that the Member State had failed
to fulfil its obligations under EU law, relying on two pleas. First, it claimed

8. “Seizure of ECB Information on 6 July 2016”, Letter of Mario Draghi, President of the
ECB to Dr. Fišer, State Prosecutor General of the Republic of Slovenia (L/MD/16/345).

9. Ibid.
10. For a perspective from the Constitutional Court, see Accetto, “Trials, tributes and

tribulations: The EU Charter before the Slovenian Courts” in Bobek and Adams-Prassl (Eds.),
The EU Charter of Fundamental Rights in the Member States (Hart Publishing 2020), p. 315.

11. Art. 267 TFEU, third paragraph: “Where any such question is raised in a case pending
before a court or tribunal of a Member State against whose decisions there is no judicial remedy
under national law, that court or tribunal shall bring the matter before the Court.”
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that the seizure of documents from the NCB was a violation of the archives of
the ECB, which were protected underArticle 343TFEU,Article 39 of Protocol
(No. 4), and Articles 2, 18, and 22 of Protocol (No. 7). Secondly, it argued that
Slovenia had failed in its duty of sincere (loyal) cooperation under Article 4(3)
TEU to engage with the ECB, prior to the seizure. The infringement procedure
did not target the failure of the national courts to make a preliminary reference
or the fact that the national authorities had not made an authorization request
to the Court for access to the documentation it sought for its investigation.

3. Opinion of theAdvocate General

Advocate General Kokott opined that the EU Treaties do not provide a
definition of what constitutes archives of the ECB.12 This does not mean,
however, that national authorities can interpret it to suit their own ends. She
stated that archives “must be interpreted autonomously under EU law”,13 thus
the concept must be provided by the Court itself. The Advocate General was
not willing to accept an interpretation of the law that meant the archives were
no longer protected just because they were located outside the ECB itself:
archives do not fall outside the scope of the applicable provisions of the EU
Treaties “simply because they were not located on the premises of the ECB”.14

Advocate General Kokott then tied those findings to the fact that the ECB
and NCBs were intertwined on the basis of Article 282 TFEU, and that NCBs
have a “dual professional role”15 in both national and EU legal orders. She
argued that archives of the ECB extended to documents possessed by NCBs on
the basis that it reinforced the ECB’s independence, concluding that the
concept of archives “must cover all documents created, processed and
transmitted by the ECB or by the [NCBs] in connection with the performance
of the tasks of the ESCB and the Eurosystem, irrespective of whether they are
held by the ECB or the [NCBs]”.16 However, the Advocate General stated that
merely because NCBs may hold archives of the ECB, and that they were
seized, did not in itself amount to an infringement. Rather, Advocate General
Kokott stated that the concept of inviolability of the archives had to be
examined.17

12. Opinion of A.G. Kokott, Case C-316/19, Commission v. Slovenia, EU:C:2020:641
(ECB Archives), para 45.

13. Ibid., para 49.
14. Ibid., para 50.
15. Ibid., para 56.
16. Ibid., para 60.
17. Ibid., para 66.
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Advocate General Kokott recalled that EU institutions were “in principle
obliged to assist the authorities of the Member States in criminal
investigations where they relate to information concerning facts in the
possession of those bodies of the Union, for example by providing them with
the relevant documents”.18 That obligation, however, did not mean that any
entity must absolutely adhere to requests for assistance in national
investigations. Advocate General Kokott set out the either/or scenario,
pointing to the potential use of an authorization procedure. Such a procedure,
first, would allow for the possibility that privileges and immunities could be
lifted by an institution benefiting from them, and secondly, should such a
lifting be refused, an authorization procedure at the Court could be lodged, for
the Court to order a lifting.

For Advocate General Kokott, national authorities “cannot unilaterally
decide to use the documents concerned in criminal proceedings”,19 and rather
they must engage with EU institutions in order to obtain the documentation
sought lawfully. Advocate General Kokott was of the view that documents
held by the NCB had to benefit from the Union’s privileges and immunities,
given that no sorting had occurred to identify which documents benefited
from the privileges and immunities. Lastly, on the plea of the breach of the
obligation of sincere cooperation, Advocate General Kokott had little
difficulty in finding that the national authorities had insufficiently cooperated
with the ECB, both before and after the seizure of the archives in question,20

and given that Article 18 of the Protocol (No. 7)21 was a concrete expression
of the obligation of sincere operation in Article 4(3) TEU, she found that the
Slovenia had infringed that provision.

4. Judgment of the Court

Like the Advocate General, the Grand Chamber had to consider, first, the
rights of the NCB, given it was fulfilling tasks assigned to it under the EU
Treaties, namely, in the form of having the archives of the ECB protected,
which benefited from the Union’s privileges and immunities. On the other
hand, however, the Court had to consider the rights of the Member States,
namely, the national authorities, and their right to exercise their own

18. Ibid., para 70.
19. Ibid., para 100.
20. Ibid., paras. 93–104.
21. Art. 18 of Protocol (No 7): “The institutions of the Union shall, for the purpose of

applying this Protocol, cooperate with the responsible authorities of the Member States
concerned.”
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prerogatives in situations, for example, that demand investigation by law
enforcement bodies.

To begin with, the Court rejected an understanding of archives having the
same definition as they do in international law. Following the Advocate
General, the Court held that given that the EU Treaties created its own legal
system, it followed that the concept of archives was “an autonomous concept
of EU law, distinct from that which might be accepted by international
organizations and courts or by the law of the Member States”.22 It therefore
stated that archives “commonly” meant “a set of documents, irrespective of
when they are dated, their type and their medium, held by a person in the
exercise of his or her activity”.23 This ensured that only one judicial authority
could ever give an authoritative understanding of what an archive was to mean
– the Court itself. The fact that the documents seized by the national
authorities were not on the premises of the ECB itself did not mean that
documents fell outside the scope of protection of the immunities.

The Court turned to EU secondary law to assist it with defining archives,
looking to Article 1(2)(a) of Council Regulation (EEC, Euratom) 354/83.24

Yet it was quick to note that this differed from how archives were to be
understood on the basis of EU primary law. In essence, the Court held that the
Protocol on privileges and immunities was broader, because Article 2 of that
Protocol had to cover not only EU institutions, bodies, offices and agencies,
but also, covered documents that relate “to the performance of the tasks of
those entities”.25 The Court ultimately arrived at a definition of archives
covering “all those documents of whatever date, of whatever type and in
whatever medium which have originated in or been received by the
institutions, bodies, offices or agencies of the European Union or by their
representatives or servants in the performance of their duties, and which relate
to the activities of or the performance of the tasks of those entities”.26

The Court then had to consider whether documents held by an NCB may be
considered part of the ECB’s archives. The Court confirmed that Article 2
applied to documents “located at premises other than those of the European
Union”.27 The Court laid particular emphasis on the fact that NCBs are part of
the ESCB, and the Eurosystem which conducts monetary policy,28 maintains

22. Judgment, para 68.
23. Ibid., para 70.
24. “Council Regulation (EEC, Euratom) 354/83 of 1 Feb. 1983 Concerning the Opening to

the Public of the Historical Archives of the European Economic Community and the European
Atomic Energy Community”, O.J. 1983, L 43/1, Art. 1(2)(a). Judgment, para 71.

25. Judgment, para 74.
26. Ibid., para 75 (emphasis added).
27. Ibid., para 78.
28. Ibid., para 79.
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price stability,29 whose governors participate in the ECB Governing Council
decisions,30 and that NCBs ultimately carry out the ensuing tasks.31 The Court
therefore concluded that “the principle of the inviolability of the archives of
the Union . . . would be rendered redundant if it did not protect the documents
issued by the ECB or the [NCBs] and exchanged between those entities for the
purposes of the performance of the tasks of the ESCB and of the
Eurosystem”.32

Attention then turned to the seizure itself and the inviolability of the
archives. The Court, in a relatively straightforward manner, made its most
important finding, that, given the unilateral seizure of documents from the
NCB, which, de facto, included documents that formed part of the archives of
the ECB, this was an infringement of EU law.33 This finding was qualified:
the Court stated that the Union’s privileges and immunities were not absolute,
and that EU institutions had to cooperate with national authorities in the
course of their investigations, given the functional character of immunities.34

Thus, the Court went on to discuss the possible consent of an NCB to hand
over documents of the Union (and thus, the ECB’s consent), and the possibility
of using the authorization procedure, which is available if an EU institution
refuses to provide consent.35

Such a safeguard of an authorization procedure was necessary, in the
Court’s view, on the basis of various general public interest objectives,
including “the principle of the rule of law and, more specifically, the need to
guarantee independent and impartial investigation and judgment of criminal
offences, and to avoid the impunity of persons against whom criminal
investigations are conducted”.36 In other words, there were sufficient
safeguards in place to ensure that the wide scope of the Union’s privileges and
immunities would not be abused by NCBs. Thus, the inviolability of NCBs
would exist insofar as the ECB did not authorize the lifting of the inviolability
of the archives held by NCBs and the Court did not lift inviolability through an
authorization procedure.

Lastly, the Court stated there were obligations of all parties, EU institutions
and national bodies, to cooperate in a manner to avoid conflict on the

29. Ibid., para 80.
30. Ibid., para 81.
31. Ibid., para 82.
32. Ibid., para 85.
33. Judgment, para 92.
34. Ibid., para 101, citing Case C-2/88-IMM, J. J. Zwartveld and others, EU:C:1990:315,

paras. 19 and 21.
35. Judgment, para 102.
36. Ibid., para 103.

Case C-316/19 1901



interpretation of the Protocol on privileges and immunities.37 Given the
national authorities had continuously refused to agree with the ECB that some
NCB archives could in fact be archives of the ECB, and moreover, that the
national authorities had not constructively engaged with the ECB on the
protection of the archives after the seizure, the Court therefore decided that the
Member State had failed to fulfil its obligation of sincere cooperation. The
breach was not that the national authorities did not cooperate, but rather, that
they did not cooperate to a sufficient standard to alleviate the violations.

5. Comment

5.1. Inviolability, immunities, and archives in a decentralized legal
order

The inviolability of archives has long been a feature of international law, yet
transposed into the EU legal order, it had not received much attention before
the present case. Privileges and immunities are a fundamental element for any
international organization, and inviolability of an international organization is
an accepted principle of international law.38 Historically, this inviolability has
not just been about preserving functionality, but has also enabled international
organizations to act independently. For the ECB, independence is one of its
predominant narratives for the exercise of its competences under the EU
Treaties.

International legal instruments, such as the Vienna Convention on
Diplomatic Relations (VCDR) and the Vienna Convention on Consular
Relations (VCCR), are instructive for interpretative context. An analogous
view can be drawn on the privileges and immunities of international
organizations and diplomatic and consular immunities, as they are closely
related concepts. De facto, many protections are the same, even if the legal
provisions concerning them differ.39 But the VCDR and VCCR are only of
explicit legal value regarding diplomatic relations, and diplomatic and
consular missions; and not as regards an international organization and

37. Ibid., para 119, citing Joined Cases C-200 & 201/07, Alfonso Luigi Marra v. Eduardo
De Gregorio and Antonio Clemente, EU:C:2008:579, paras. 41–42.

38. E.g. in the Vienna Convention on Diplomatic Relations (VCDR) on inter-state
relations, there is inviolability; of the mission premises (Art. 22), of archives (Art. 24), of
official correspondence (Art. 27(2)), of residence and property (Art. 30), and of personal
inviolability (Art. 29). See Denza,Diplomatic Law: Commentary on theVienna Convention on
Diplomatic Relations, 3rd ed. (OUP, 2008).

39. It is contended that Art. 24 VCDR on what constitutes the archives within the ordinary
meaning of international law is to be given a wide interpretation. Ibid., p. 195.
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interlocked national actors. Given that international organizations have
privileges and immunities enshrined in their constituent treaties (or annexed to
them), it is then for the parties, within the dispute settlement procedure
mandated within those treaties, to reconcile their understanding.

Despite the definitions that are readily available from international law, it
cannot be said that concepts have been authoritatively or definitively defined
in international law. EU law offers a detailed purpose of privileges and
immunities set out in Article 343 TFEU, which states they are granted on the
basis of them being “necessary for the performance of . . . tasks”, which is
broadly in line with the norms of international law.Article 343 TFEU is a little
known but institutionally important provision of primary law that confers
privileges and immunities on the EU in the territories of the Member States.40

Article 343 TFEU is supplemented by the more detailed Protocol on
privileges and immunities, which was relevant in the present case. Put simply,
the Court held that there is a need for the ESCB to benefit from uniform
privileges and immunities, whether this concerns the ECB or NCBs. This is
because of the intertwined responsibilities between the two within the ESCB,
complicated by the fact that the precise responsibility for tasks within the
ESCB is difficult to delineate precisely.41

The inviolability of the archives of the ECB at its seat in Germany, has never
been a material problem. At NCBs, theoretically, this should not be different.
One view might have been that the ECB’s immunities are only at the ECB’s
seat. However, whilst in the ECB host State there is a headquarters agreement
with the ECB supplementing the Protocol on privileges and immunities,42 by
contrast, there is of course no host State agreement for the NCBs, as they are
a creation of national law. There has never been a need for EU Member States
to give effect to EU privileges and immunities through implementing
measures. As the Court stated thirty years ago, in Forafrique Burkinabe, the
immunities of the Union are “automatic” in their application.43 Creations of

40. Curiously, Art. 343 TFEU also specifically mentions the ECB and the European
Investment Bank (EIB), despite the former being a formal institution according to Art. 13(1)
TEU, and the latter being referred to extensively throughout the EU Treaties, leaving no doubt
as to its credentials as being part of the EU.

41. See Lastra, “The division of responsibilities between the European Central Bank and
the National Central Banks within the European system of Central Banks”, 6 CJEL (2000), 167.

42. Headquarters Agreement between the Government of the Federal Republic of Germany
and the European Central Bank Concerning the Seat of the European Central Bank, 18 Sept.
1998 (AGR/1998/09181). On the nature of the Headquarters Agreement, see Case C-62/11,
Land Hessen v. Florence Feyerbacher, EU:C:2012:486.

43. Case C-182/91, Forafrique Burkinabe SA v. Commission, EU:C:1993:165, para 12.
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national law, like NCBs, have a special intertwined nature with the ESCB,44 in
that they are part of it, and perform EU-mandated tasks. As a result, the ESCB
is essentially to a large extent a decentralized entity, in contrast to most other
EU actors; and the archives of the ECB are therefore regionalized.

It has been noted that the wording of Article 2 of the Protocol on privileges
and immunities was unusual for its time in the Union’s early years, and was
borrowed directly from the 1926 modus vivendi between Switzerland and the
League of Nations, as opposed to subsequent definitions.45 Whilst Article 2
of the Protocol on privileges and immunities46 is reasonably clear as regards
institutions, bodies, offices, and agencies themselves, it was not clear whether
it extended to NCBs as part of the ESCB. The concept of archives within the
EU legal order was an “open-textured concept still awaiting a binding
interpretation”.47

Archives, as a term, is admittedly misleading. It does not just refer to items
in a historical sense, but also encompasses documents that are live, and not
purely of historical significance. This meant there was potential for
interference with the mandate of the ESCB if the archives were interfered
with. Calls for the Court to interpret the notion of “archive” narrowly were
not heeded, despite compelling arguments in light of the extent in which the
EU had evolved as an international organization, from a classic international
organization, into a modern supranational structure (“new legal order”).48

Archives in the modern age are not just physical, tangible items, but also items
held digitally. The Court’s definition of archives covers contemporary means
of how archives are held.

The Court also rejected the argument that the documents fell outside the
scope of the archives once such documents had been transmitted to the NCBs,
which would have put NCBs as mere third parties. The Court stated that there
was close cooperation and structural links between the ECB and NCBs,49 so
the NCBs were not third parties. It also said that its findings on the extent of
the ECB’s archives would not “pose insurmountable problems for the

44. On the need for some level of standardization, see Amtenbrink, The Democratic
Accountability of Central Banks: A Comparative Study of the European Central Bank (Hart
Publishing 1999), p. 126.

45. Jenks, International Immunities (Stevens and Sons 1961), p. 54.
46. Art. 2 of the Protocol on privileges and immunities: “The archives of the Union shall be

inviolable”.
47. Avbelj, “The European Central Bank in national criminal proceedings”, 42 EL Rev.

(2017), 474, 479. Also prior to the judgment, see Sauer, “The scope of the inviolability of the
ECB’s archives revisited”, 43 EL Rev. (2018), 710.

48. Avbelj, ibid., 484. Elsewhere, the idea that the Protocol on privileges and immunities
was out of date had been rejected. See Opinion of A.G. Szpunar, Case C-502/19, Criminal
proceedings against Oriol Junqueras Vies, EU:C:2019:1115.

49. Judgment, paras. 87–88.
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authorities of a Member State wishing, in proceedings conducted at national
level and on the basis of the law of that Member State”;50 national authorities
could still investigate NCBs, as long as they did not seize documents that
included items that fell within the definition of the archives of the ECB. Not all
documents held by NCBs benefit from the Union’s privileges and immunities,
given that non-ECB documents fall outside the scope of protection. If seizures
at NCBs do occur, illegal as they may be, active efforts must be made by the
national authorities to ring-fence and return the ECB’s archives. That said,
there should be no need for problematic seizures to occur, given the existence
of the authorization procedure.

5.2. An authorization procedure at the Court

Archives of the Union enjoy comprehensive protection. Yet, the inviolability
of NCBs in their role within the ESCB is far from absolute, given that
privileges and immunities of the Union can be lifted by the Court, upon
request. With a firm intertwinement of the ECB and NCBs within the ESCB,
there are mutual obligations for cooperation when national investigations are
undertaken, for whatever reason. Article 18 of the Protocol on privileges and
immunities demands that EU institutions cooperate with national
authorities,51 and more generally, international organizations have long
cooperated with national authorities in the context of investigations.52 The
EU, and in particular, the ECB, does this.53 Therefore, what is strange about
the ECB Archives case is that the infringement case was totally avoidable;
national authorities could have applied to the Court for the privileges and
immunities to be lifted. Indeed, the Court’s role regarding the Protocol on
privileges and immunities ensures a means of dispute settlement,54 so
accountability is not absent.55

50. Ibid., para 89.
51. “The institutions of the Union shall, for the purpose of applying this Protocol, cooperate

with the responsible authorities of the Member States concerned.”
52. “[A] responsible international organization will welcome” such cooperation; Jenks, op.

cit. supra note 45, p. 50.
53. E.g. Decision (EU) 2016/1162 of the European Central Bank of 30 June 2016 on

Disclosure of Confidential Information in the Context of Criminal Investigations
(ECB/2016/19), O.J. 2016, L 192/73.

54. Chapter 1 (Property, funds, assets and operations of the European Union), Art. 1 states:
“The premises and buildings of the Union shall be inviolable.They shall be exempt from search,
requisition, confiscation or expropriation. The property and assets of the Union shall not be the
subject of any administrative or legal measure of constraint without the authorization of the
Court of Justice.” (emphasis added).

55. Peters, “International organizations and international law” in Cogan, Hurd and
Johnstone (Eds.), The Oxford Handbook of International Organizations (OUP, 2016), p. 55.
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The normal way for documents to be obtained from EU institutions by
national authorities would be through a cooperation agreement with the entity
in question. The process would be subject to further specified conditions to be
agreed. For the set of facts at hand, the national authorities in question could
have asked the ECB permission to obtain certain documents that were
required for the purposes of its national investigation. If the ECB had denied
the national authorities the possibility to obtain the sought documentation,
proceedings could be brought to the Court through the authorization
procedure, seeking a determination of the Court on access to such documents.
On the basis of such applications, the Court would then reason, as it did in its
seminal Zwartveld case,56 as to whether such disclosure is warranted or not.

However, in the case at hand, the national authorities proceeded with a
seizure, without any request to the ECB, or any authorization procedure
lodged at the Court. The national authorities could easily have engaged in
prior cooperation with the NCB, given that the threshold for demanding EU
institutions cooperate with national investigations under a duty of sincere
(loyal) cooperation, as per Zwartveld, is rather low. Immunities can be waived,
as is inherent in the concept of inviolability, and are done so when this is not
contrary to the interests of the Union. This is the simple test that the Court
applies in such an authorization procedure, and the Court’s orders in
Zwartveld confirm that EU institutions can be ordered, in appropriate
circumstances, to facilitate national investigations.

Admittedly, the case law on the authorization procedure is sparse, but it
does shed enough light for the case at hand. Ispra was an early example,57

where, upon application, the Court agreed to authorize the carrying out of an
inspection by a national authority.58 Ispra demonstrated that there is no clear
procedure for an authorization to come before the Court. It is not even clear
that it has to be a national court or tribunal, given that in Ispra, the requesting
body was an excise duty office. An investigating body under national law may
apply,59 and it is unclear whether a request through an authorization procedure
must come from a judicial authority.60

56. Case C-2/88 Imm, J. J. Zwartveld and others, and EU:C:1990:440. See Watson, “Case
2/88 Imm., J. J. Zwartveld et al., Orders of the Court of 13 July 1990 and of 6 December 1990”,
28 CML Rev. (1991), 428.

57. Case C-2/68 Imm,Ufficio Imposte di Consumo di Ispra v.Commission, EU:C:1968:50.
58. Contrary to the Opinion of A.G. Roemer in Case C-2/68-Imm, Ispra, EU:C:1968:45.
59. One reading is that “[a]ny person or national authority which is competent under

national law… may apply for authorization” from the Court for privileges and immunities to be
waived”. Lasok, The European Court of Justice: Practice and Procedure, 2nd ed.
(Butterworths, 1994), p. 612.

60. Ibid., p. 576.
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Post-Ispra, Zwartveld confirmed that national courts can ask for assistance
from the Court in dealing with EU entities, without going through the
preliminary reference procedure.The Protocol therefore confirmed a route for
national authorities to get access to documents held by EU entities. In the
Court’s first order in Zwartveld, it stressed that EU institutions must cooperate
with national authorities,61 but that was clearly only up to the point in which
EU law does not limit to this cooperation, for instance, where this is not in the
interests of the Union. In Zwartveld, the Court engaged cooperatively with
national judicial bodies, as it ordinarily does under the preliminary reference
procedure; but such an authorization procedure could also apply to legislative
and executive bodies of Member States,62 and not just national courts and
tribunals. Zwartveld only concerned documentation, but Weddel63

demonstrated that the Court can also annul a decision of an EU institution
regarding its refusal to testify in national proceedings in Member States, and
that officials of EU institutions can indeed give evidence in national
proceedings, without necessarily compromising the Union or institutions’
interests, depending on the facts of a given case.

National authorities should not, however, go straight to the Court to ask for
privileges and immunities to be lifted. The Court stated in X v. Commission64

that it can only consider requests for authorization if an EU entity has first
been approached, and that request was refused.65 In the present case involving
the NCB, a formal request for documentation by the national authorities had
been refused, albeit after a best endeavours dialogue, thus an authorization
procedure could indeed have been initiated.

Together, Ispra, Zwartveld, Weddel, and X v. Commission confirm the
obligation on EU institutions to cooperate with national authorities, unless
there is a compelling reason to not do so. The national authorities thus had
solid case law on their side to demand that the ECB (and the NCB) cooperate
promptly.66 With this case law background, why the national authorities in

61. Case C-2/88 Imm, J. J. Zwartveld and others.
62. Slynn, Introducing a European Legal Order (Sweet and Maxwell, 1992), pp. 9–10.
63. Case C-54/90, Weddel & Co. BV v. Commission, EU:C:1992:75. See annotation by

Watson, 30 CML Rev. (1993), 839.
64. Case C-1/71 SA, X v. Commission, EU:C:1971:48, paras. 7–8.
65. Where an institution agrees to such lifting, the Court has declined cases. For further

examples, see Gruber and Benisch, “Privileges and immunities of the European Central Bank”,
4 European Central Bank Legal Working Paper Series (2007), 22.

66. It must be noted that none of the decisions of the Court in Ispra, Zwartveld,Weddel, and
X v. Commission, were available in the Slovenian language on the website of the Court at the
time of the events, and nor at the time of writing (May 2021).
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Slovenia did not seek the assistance of the Court through an authorization
procedure is indeed puzzling.

Only one issue springs to mind as to why an authorization procedure might
not have been utilized, beyond the national authorities not being aware of it.
Given that the authorization procedure cases have to date only directed an EU
entity to cooperate with national ones, it is an open question whether the Court
could direct a national body, albeit one that executes EU-mandated tasks, to
cooperate with another national body. One reading would suggest that the
obligation would also apply to a national body,67 such as an NCB, given that
sincere cooperation under Article 4(3) TEU applies to Member States in
carrying out tasks flowing from the EU Treaties. To test this theory, the
national authority in Slovenia only needed to lodge a case before the Court,
asking for authorization for access to the documents it sought. The Court
would probably have considered such a request positively, as it had in prior
authorization procedure cases. An alternative view would be that a request
through an authorization procedure would not be imposed on an NCB, but
rather on the ECB itself, since the NCB is not acting as a purely national body,
but rather conducting actions determined by the ECB. This argument is
strengthened by the fact that it was the archives of the ECB that were being
requested, and not those of the NCB, despite them being in the NCB’s
possession. In such a scenario, it would fall to the ECB to ensure that the
respective NCB complies with an order of the Court.

5.3. A failure of national courts, and the limits of the ECB’s power

The infringement action arose not only because the national authorities
disagreed with the Commission’s assessment of the facts and the law, but also
because the ECB had exhausted potential legal remedies in the national
courts.68 The ECB had tried to use the national courts to have its archives
protected, attempting to vindicate its rights under EU primary law, but with no
success. The national courts could have made a preliminary reference for
guidance, but did not; all national bodies, including the national courts, dealt

67. Luszcz, “Evidence and confidential information” in Luszcz, European Court
Procedure: A Practical Guide (Hart Publishing, 2020), p. 553.

68. At the Ljubljana court, No. IV Kpd 25686/2016, dated 30 June 2016, No. IV Kpd
25686/2016, dated 30 June 2016, No. IV Kpd 25686/2016, dated 6 July 2016, and No. III Kpd
29285/2016, dated 22 July 2016. At the Constitutional Court of Slovenia, the constitutional
complaint of the ECB against the order of the lower courts, No. I Ks 29285/2016, dated 17 Nov.
2016, and also at the Constitutional Court of Slovenia, 19 April 2018, U-I-157/16, Up-729/16,
Up-55/17, SI:USRS:2018:U.I.157.16.
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with the matter as if it was purely a question of national law. The ECB’s view
was that it was denied judicial protection within the national courts.69

The case therefore demonstrates the limits of how far national courts can
sometimes (or occasionally) be trusted to provide remedies under EU law. If
any of the national courts had referred to the Court for guidance on the
applicability of the privileges and immunities to NCBs, the infringement case
could have been avoided. Despite the lack of engagement with the issues at
stake when the ECB took legal proceedings in the national courts,70 the
infringement procedure was not about the (lack of) action of the national
courts, but focused only on the seizure by national authorities,71 despite the
national courts having also erred.72

The case also demonstrates the limits of the ECB’s own power, even in areas
where it has authority. Article 271(d) TFEU lays down a specific infringement
procedure in the hands of the ECB Governing Council,73 providing powers
that “shall be the same as those conferred upon the Commission in respect
of . . . Article 258 [TFEU]”; this is limited, however, to NCBs only, and does
give power to bring such proceedings against Member States (or their national
authorities).74 In the present case, the infringer was the Member State

69. Von Lindeiner, “Inviolability of the ECB’s Archives and the role of National Central
Banks and National Competent Authorities” (European Central Bank: ESCB Legal Conference
2018), p. 158.

70. The Constitutional Court of Slovenia did recently make a reference for a preliminary
ruling on related issues to the bail-in. See Case C-45/21, Banka Slovenije, pending.

71. The action taken by the Commission was not aimed at the search. Judgment, para 65.
72. See also Case C-416/17, Commission v. France, EU:C:2018:811 (Advance Payment),

where it was found that judicial authorities can also be found to err in not utilizing the
preliminary reference procedure. See also, where the judicial authorities of a Member State
erred, but that was not the deciding factor for determining an infringement, Case C-129/00,
Commission v. Italy (Conditions for Recovery), EU:C:2003:656 paras. 32–33.

73. It can be called a “special form of procedure”. Prete, “Enforcement actions” in Schütze
and Tridimas (Eds.), Oxford Principles of European Union Law, vol 1: The European Union
Legal Order (OUP, 2018), p. 967. Elsewhere, it has been pondered whether the procedure under
Art. 14(2) Statute of the ESCB and of the ECB was a procedure similar to an infringement
procedure, or rather to an annulment procedure, Opinion of A.G. Kokott in Joined Cases C-202
& 238/18, Rimše-vičs and ECB v. Latvia, EU:C:2018:1030, paras. 36–68, finding that it was
akin to an infringement, proposing that the Court find that the Member State had failed to fulfil
its obligations. The Court, by contrast, found it to be an annulment procedure. Joined Cases
C-202 & 238/18, Rimše-vičs and ECB v. Latvia, paras. 64–77.

74. Similarly, Art. 35(6) of the Statute of the ESCB and of the ECB: “The Court of Justice
of the European Union shall have jurisdiction in disputes concerning the fulfilment by a
national central bank of obligations under the Treaties and this Statute. If the ECB considers
that a national central bank has failed to fulfil an obligation under the Treaties and this Statute,
it shall deliver a reasoned opinion on the matter after giving the national central bank concerned
the opportunity to submit its observations. If the national central bank concerned does not
comply with the opinion within the period laid down by the ECB, the latter may bring the matter
before the Court of Justice of the European Union.”
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authorities, not the NCB itself; and so the Article 271(d) TFEU procedure was
of no use to the ECB. For an infringement case to proceed, it could only have
been taken by the Commission. This can be contrasted with Rimše-vičs,75

where under Article 14(2) of the Statute of the ESCB, the ECB itself was able
to lodge an action before the Court.This reinforces the role of the Commission
in protecting the ECB.

5.4. Intertwinement of EU public administration, and more of a “novel
legal construct” and “less marked distinction”

Whilst ECB Archives was itself confined to NCBs, the judgment has
implications for the evolving nature of public administration within the EU
and national legal orders.76 The integration of NCBs into the EU public
administration is strongly evident in Article 14(3) of the Protocol on the
Statute of the ESCB and of the ECB, and Article 282(1) TFEU provides that
the ESCB is constituted of the ECB “together with the national central banks”.
NCBs are indeed hybrid actors, having a dual professional role. But NCBs are
far from autonomous. In fact, when NCBs act within the ESCB, they have
little autonomy, and in many instances, none at all,77 as is clear from the EU
Treaties, which state that NCBs “are an integral part of the ESCB and shall act
in accordance with the guidelines and instructions of the ECB”.78

NCBs are therefore, in many instances, mere agents of the EU legal
framework. With particular regard to monetary policy, an exclusive EU
competence, operational matters are routinely executed by NCBs, not the ECB
itself.79 The present case is a further example of the lack of a strict separation
between the national and EU legal orders, since NCBs are both national actors
with specific tasks within their Member State, and are also a fundamental part
of the ESCB, with the applicable powers, including, for example, the potential
for governors of NCBs to sit on the ECB Governing Council. This hybridity of
NCBs is rather unique in EU governing structures, and it is almost as if NCBs
are a de facto extension of the EU institutional framework. This uniqueness is

75. Annotated in Hinarejos, “The Court of Justice annuls a national measure directly to
protect ECB independence: Rimše-vičs”, 56 CML Rev. (2019), 1649.

76. See Hofmann and Türk, “The development of integrated administration in the EU and
Its consequences”, 13 ELJ (2007), 253; Hofmann and Türk (Eds.), Legal Challenges in EU
Administrative Law: Towards an Integrated Administration (Edward Elgar Publishing, 2009).

77. It has long been understood that NCBs are, in some cases, not autonomous. “[S]ince the
ESCB is governed by the decision-making bodies of the ECB, and the [NCBs] are obliged to act
in accordance with the guidelines and instructions of the ECB, the ESCB may be better viewed
as a single-tier system”, Amtenbrink, op. cit. supra note 44, pp. 120–121.

78. Art. 14(3) of the ESCB Statute (emphasis added).
79. Zilioli andAthanassiou, “The European Central Bank” in Schütze and Tridimas, op. cit.

supra note 73, p. 626.
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entrenched by the fact it is the only such governing structure of that kind that
is laid down by EU primary law.

This is the first post-Rimše-vičs case where the Court has reaffirmed its
view that this area of law constitutes a “novel legal construct”.80 At the time of
its delivery,Rimše-vičswas considered a unique case, where the Court actually
annulled a national decision. However, Rimše-vičs has other wider effects and
is not an outlier in the case law. Rimše-vičs should be viewed as a
commencement of an affirmative blurring of boundaries between national and
EU legal orders that will continue in the years to come.The Court here recalled
that finding that in the ESCB, NCBs and the ECB “cooperate closely with
each other, and [there is] a different structure and a less marked distinction
between the EU legal order and national legal orders”,81 demonstrating that
NCBs are slowly gravitating towards a more central position in the EU
institutional framework.
ECB Archives even has implications not just for NCBs within the

Eurosystem, but the wider ESCB, including Member States that are not part of
the euro area. The ramifications are that archives of all NCBs in the EU,
including the Member State with an opt-out, like Denmark and its NCB
(Danmarks Nationalbank), or Member States with a legal obligation to join
the Eurosystem, but have yet to ratify Exchange Rate Mechanism (ERM) II,
like Sweden and its NCB (Sveriges Riksbank), may in practice benefit from
the privileges and immunities of the Union.82 After all, non-euro area Member
States participate in the ECB General Council;83 however, the manner in
which they hold documents construed within the archives of the ECB is much
more limited, since they do not participate in monetary policy matters.

In time, beyond NCBs and the ESCB, ECB Archives could be seen as
relevant to other bodies in Member States which, mandated by EU law, closely
interlock with EU entities. For example, the reasoning of the Court’s judgment
could potentially apply to a national competition authority (NCA), which in
many cases work in close cooperation with the Commission. This said,
competition enforcement works quite differently, given that the European

80. Judgment, para 83.
81. Ibid. (emphasis added).
82. The judgment is not limited to NCBs in the Eurosystem, but all NCBs within the ESCB.

This is apparent from Art. 282(1) TFEU, which distinguishes the ESCB from the Eurosystem,
with the ECB Archives case applying across both the ESCB and the Eurosystem. See note 1
supra.

83. On the General Council, as distinct from the Governing Council, see Langner,
“ESCB/Eurosystem/National Central Banks” in Amtenbrink and Herrmann, op. cit. supra note
8, p. 394. In a subsequent case, A.G. Kokott was explicit that the Union’s privileges and
immunities extended beyond the ECB Governing Council, and included members of the ECB
General Council. Opinion of A.G. Kokott in Case C-3/20, Rimše-vičs II, EU:C:2021:344,
para 87.
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Competition Network (ECN) is more an information sharing and cooperation
enhancing mechanism of a very different legal character, with no composite
decisions. For now, it would be quite a stretch to extend the reasoning of ECB
Archives, by analogy, to competition matters. That said, as the Union further
develops and evolves as a constitutional entity, it is conceivable that other
forms of intertwinement, made possible by EU secondary law, could indeed
mean that the rationale of ECB Archives could be extended. For example, it
could be argued that, in respect of certain areas of EU regulatory activity,
NCAs might benefit from similar protections to NCBs, akin to ECB Archives.
Areas of banking regulation, financial supervision, and criminal law, where
there is evidence of such integration of public administration from both the EU
and national legal orders are further examples, including the Single
Supervisory Mechanism (SSM),84 broader banking union tasks,85 or matters
related to the European Public Prosecutors Office (EPPO).86 The founding
Regulation of the EPPO also has the Union’s privileges and immunities
extended to it,87 and given the EPPO’s extensive structure as containing both
a “central level and a decentralized level”,88 with whom the latter “shall be
located in the Member States”,89 extending the concept of privileges and
immunities beyond NCBs is certainly something to be contemplated.
However, the EPPO has quite different features compared to that of the
Eurosystem and ESCB. For example, the Eurosystem exercises monetary
policy, exclusively,90 on behalf of the Union. By contrast, the Union does not
possess exclusive competence for combatting crimes against the Union’s

84. For an example, one need only look to Berlusconi and Fininvest where the Court ruled
that in the context of the SSM, where discretion arises for EU entities, national courts are
precluded from undertaking review of preparatory acts at national level. Case C-219/17, Silvio
Berlusconi and Finanziaria d’investimento Fininvest SpA v. Banca d’Italia and Istituto per la
Vigilanza Sulle Assicurazioni (IVASS), EU:C:2018:1023. See Brito Bastos, “Judicial review of
composite administrative procedures in the Single Supervisory Mechanism: Berlusconi”, 56
CML Rev. (2019), 1355.

85. A.G. Kokott has also linked privileges and immunities and banking union. Opinion of
A.G. Kokott, Case C-3/20, Rimše-vičs II, paras. 87, 112–136, and 155.

86. It is worth noting that as of April 2021, Slovenia had still not nominated two European
Delegated Prosecutors, even though the start date for EPPO’s operations was imminent.
““European Chief Prosecutor sends letter to Slovenian Minister of Justice, European Public
Prosecutor’s Office, 26 April 2021” (European Public Prosecutor’s Office, 26 April 2021).

87. Art. 96(5), Regulation (EU) 806/2014 of the European Parliament and of the Council of
15 July 2014 Establishing Uniform Rules and a Uniform Procedure for the Resolution of Credit
Institutions and Certain Investment Firms in the Framework of a Single Resolution Mechanism
and a Single Resolution Fund, O.J. 2014, L 225/1.

88. Ibid. Art. 8(2).
89. Ibid. Art. 8(4).
90. Art. 3(1)(c) TFEU.
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financial interests.91 There may be doubts about the extent to which the
present case law could be applied to them by analogy.92

6. Conclusion

The immunities of the EU institutions are there to regulate the relationship
between the EU and its own Member States. In ECB Archives, Advocate
General Kokott and the Grand Chamber of the Court were in full agreement
that the Member State had failed to fulfil its obligations. For the Court to
accede to the Commission’s pleas in infringement proceedings, isolated cases
of administrative practices are normally not sufficient to amount to an
infringement,93 but cases where there is more than an administrative practice,
but a clear decision,94 despite warnings, can result in an infringement. In ECB
Archives, this was a seizure of documents from the NCB, but it also involved
persistence of national authorities not sufficiently engaging with the ECB,
which had gone to extensive lengths to ensure its archives were preserved,
without sufficient national cooperation. The case was thus ultimately about
ensuring the ability for NCBs to perform their tasks within the ESCB; and the
clear result was that national authorities must be extremely cautious in their
dealings with NCBs in the conduct of national investigations.

Whilst it is undisputed that national authorities may investigate NCBs, it is
submitted that searches and seizures can only be conducted once the necessary
permission has been granted by the ECB or through authorization from the
Court, for access to documents that are construed as being in the archives of
the ECB. The judgment should therefore be seen as a stern warning to
Member States’ investigative authorities, who must engage with the
applicable EU institutions prior to taking any action that might involve

91. Further distinctions between the ECB and the EPPO can be identified, e.g. the ECB can
implement tasks of the Eurosystem within the ECB unilaterally, not relying on NCBs. Art. 9(2)
of the Statute of the ESCB and the ECB provides that “[t]he ECB shall ensure that the tasks
conferred upon the ESCB…are implemented either by its own activities pursuant to this Statute
or through the national central banks…” (emphasis added), and Art. 12(1), second para, “…the
Executive Board may have certain powers delegated to it where the Governing Council so
decides” (emphasis added). By contrast, whilst the EPPO has the right of evocation, the
Delegated Prosecutors at national level are the only ones able to take investigative measures.

92. Though a broader application of immunities than at first sight in the EU Treaties is
conceivable, given the notion of “European Privileges and Immunities”; Michaels,
International Privileges and Immunities: A Case for a Universal Statute (Martinus Nijhoff,
1971), p. 106, (emphasis added).

93. Prete, Infringement Proceedings in EU Law (Kluwer Law International, 2017), p. 58.
94. It is noted that a “specific case” can indeed still be the subject of an infringement. Case

C-431/92, Commission v. Germany (Power Station Construction), EU:C:1995:260, para 22.
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searches and seizures. Since the Court gave a broad interpretation of archives
of the ECB, and thus of the NCBs, the case will have to be carefully analysed
in the future by national authorities, such as law enforcement authorities, to
determine whether they should seek permission to access documents or apply
for relevant authorization from the Court. National authorities may not like
this procedural component of such prior engagement, but as a matter of EU
law, it is necessary for full compliance with EU law.

All previous infringement proceedings against Member States concerning
privileges and immunities were, unsurprisingly, directed against Belgium,
which is the host state of most EU institutions.95 But privileges and
immunities in EU law are beginning to take on a life of their own. This was not
the first case regarding the archives of the ECB, and unlikely to be the last.
Previously in 2015, police authorities in Cyprus conducted similar searches
and seizures in the Central Bank of Cyprus. Contrary to the Slovenian
situation, the Cypriot situation was settled without the need for an
infringement action to be followed through on.96 Even after the delivery of the
present judgment, however, it was not apparent that Slovenia had remedied the
situation; the national investigating authorities are currently re-engaging with
the ECB. Article 260(2) TFEU leaves open the possibility for the Commission
to follow-up with another action, with potential for a lump sum and penalty
payments to be imposed.

The case also presents another subtle shift in solidifying the EU legal order
and reinforcing the rule of law, ensuring that it is possible for alleged unlawful
behaviour in Member States to be investigated in accordance with proper
procedures, with national authorities having the ability to seek the lifting of
immunities, where appropriate. ECB Archives concerned actions of law
enforcement authorities of a Member State, and unwillingness to pay
sufficient attention to the Union’s privileges and immunities. These should be
defended through national courts, and only exceptionally through
infringement procedures. In recent times, infringement proceedings have
undergone some changes,97 and the Commission is becoming more political

95. Case C-85/85,Commission v.Belgium, EU:C:1986:129; Case C-186/85,Commission v.
Belgium, EU:C:1987:208; Case C-260/86, Commission v. Belgium, EU:C:1988:91; Case
C-437/04, Commission v. Belgium, EU:C:2007:178; Case C-163/14, Commission v. Belgium,
EU:C:2016:4.

96. On the seizure of items from the Central Bank of Cyprus, see Dimitriou, “The
protection of ECB archives stored at National Central Banks: The case of Cyprus” (European
Central Bank: ESCB Legal Conference 2018). Subsequently, national authorities in Cyprus
sought access to a document from the CBC, and sought guidance from the ECB on how this
might be lawfully done.

97. See Prete and Smulders, “The coming of age of infringement proceedings”, 47 CML
Rev. (2010), 9; Prete and Smulders, op. cit. supra note 6.
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in its taking of cases.98 In any event, however, it is incumbent upon all national
authorities to respect the privileges and immunities of the EU, even if it may
come as a bit of a surprise to national authorities that NCBs, and perhaps other
national bodies, do fall within the Union’s privileges and immunities.

Graham Butler*

98. See Banks and von Rintelen, “Infringement procedures and the Juncker Commission”,
45 EL Rev. (2020), 619.
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