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Abstract 

This paper contributes to a new understanding of the role and influence of the EU institutions in 

dealing with major EU reforms. Many have argued that, due to successive crises, Eurozone, Refugee 

and Brexit, EU decision making has become more intergovernmental. The role of the main 

intergovernmental body, the European Council, has been enhanced. Moreover, at various moments 

during these crises, the political leaders chose to by-pass the Community framework, and opt for 

intergovernmental solutions. However, in the literature, intergovernmentalism also refers to a 

dominance of the member states vis-à-vis the institutions in shaping these agreements. This paper 

looks at the process-level implications of this increased intergovernmentalism. We analyse and 

compare the role and influence of the institutions in five major reform negotiations: EFSF/ESM, Fiscal 

Compact, banking union, EU-Turkey deal and British renegotiation. An exploration of these empirical 

micro-foundations reveals more institution-driven processes and outcomes than the label 

intergovernmentalist suggests.  

 

Introduction 

The European Union (EU) has been plagued by three existential crises in the past decade: the 

Eurozone crisis, the refugee crisis, and the British membership crisis. To tackle each of these crises, 

far-reaching reforms have been adopted. There is a common understanding that, as a combined effect 

of these three crises and the coming into force of the Lisbon Treaty, EU decision making has become 

more intergovernmental. The first and most visible effect is that the role of the main 

intergovernmental body, the European Council (EC), has been enhanced. While day-to-day EU 

decision-making is still largely centered on the institutional triangle of European Commission, 

Council of Ministers, and European Parliament, the major crisis reforms were so politically sensitive 

that they had to be managed by the highest political level – meaning the Heads of State or Government 

(the Heads). This type of issue is referred to as Chefsache.  
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As a second related effect, at various moments during these crises the Heads chose to by-pass 

Community actors and action channels, and opt for intergovernmental solutions. The European bail-

out funds: EFSF and ESM, the Fiscal Compact, parts of the banking union and the EU Turkey deal were 

all established as intergovernmental agreements, outside EU law. For the British renegotiations an 

intergovernmental (Council-based) format was favoured over an enlargement-like procedure in 

which the European Commission would have played a more prominent role.1  

 

In the literature, intergovernmentalism has connotations that go beyond the legal shape of - and 

formal involvement in - an agreement. The terminology also refers to the dominance of member 

states vis-à-vis the European institutions in shaping (the substance of) these agreements. Some argue 

that the rise of EC-dominated governance has resulted in a decline in the role and influence of EU 

institutions, and the Commission in particular (Becker et al, 2016; Chang, 2013; Hodson, 2013). 

Others even drew a connection between the increased intergovernmentalism and the quality of the 

outcomes. Reform measures resulting from nightly clashes at crisis summits were considered to be 

‘failing forward’ or ‘too little, too late’ (Bastasin, 2012; Jones et al, 2013; Mody, 2018).  

 

There is vibrant debate about the rise of intergovernmentalism, with a series of special issues 

dedicated to the applicability of grand theorizing, new and old, to crisis and post-crisis EU decision-

making (Hooghe and Marks, 2019; Ioannou et al., 2015; Kleine and Pollack, 2018; Fabbrini and 

Puetter, 2016). Consequentially, the debate on intergovernmentalism has been moving in the 

direction of theoretical refinement, in which more and more (sub)types were introduced. Next to (old 

and ‘new’) ‘liberal intergovernmentalism’ (LI), we now find ‘new intergovernmentalism’ (NI), 

‘deliberative intergovernmentalism’, ‘intergovernmental union’, and even ‘supranationalist 

intergovernmentalism’ (Bickerton et al., 2015; Fabbrini, 2016; Moravcsik, 1999: 2018; Puetter, 2014; 

Schimmelfennig, 2018; Schmidt, 2019). However, interpretations of what makes a particular decision 

making process (more) intergovernmental vary between these different perspectives, which makes 

it more difficult to compare and evaluate them.  

 

This paper therefore moves in the opposite direction, by looking at the empirical implications of this 

increased intergovernmentalism. We assess the type and degree to which cases of major reform can 

                                                        
1 A similar format was used for the Brexit negotiations, where the Commission as the day-to-day negotiator is 
tightly mandated by the Heads and ministers, and closely overseen through the Article 50 Committee. 
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be qualified as intergovernmental, depending on the role (in the process) and influence (over the 

outcomes) of the institutions. The term intergovernmental can refer to: 1. The legal shape of an 

agreement: as established outside the Community framework. 2. The process: meaning a (more) 

prominent role of intergovernmental body’s or arenas (the EC in particular) in the decision-making 

3. The outcomes: meaning the dominance of member states vis-à-vis the European institutions in 

shaping the substance of these agreements. We show that most cases of crisis reform can be 

categorized as intergovernmental in the first type; some are intergovernmental in the second but to 

a far lesser degree than often assumed; while very few are intergovernmentalist in the third type.  

 

These assessments are grounded in a comparative analysis and reconstruction of five cases of major 

reform, covering the three crises: The EFSF/ESM, Fiscal Compact, banking union, EU Turkey deal and 

British re-negotiation. These cases show that summit diplomacy between the Heads is not enough to 

achieve meaningful reforms. What is also required is a lower level process in which the broad 

priorities of the Heads are transformed into feasible and meaningful solutions within the legal and 

institutional framework of the EU. We contend that the informal and isolated character of decision-

making at the EC level has created more instead of less dependence on EU institutions. To see this, we 

need to look beyond individual institutions, like the European Commission, at the entire network of 

institutional actors that are involved, at the intergovernmental and the supranational side: from 

Commission’s cabinets and services, EC President’s cabinet, the Council Secretariat, and for some 

issues, the EFC/EWG Secretariat and European Central Bank (ECB). 

 

In the new system of EC-centered governance, negotiations about reforms effectively take place at 

two, rather detached, levels. The first level is the control room, which refers to the level of the Heads 

(and their sherpas), where the Commission is represented by its President, and the meetings are 

chaired by the permanent EC President. The second level is the machine room, which refers to the 

regular institutional triangle for dealing with EU policy reform of Council of Ministers, Commission 

and EP, where member states are represented at the ministerial, ambassadorial and civil servant 

level. Different leadership tasks are required at different levels of the negotiations. In the control 

room, political leadership is required to put issues on the agenda, provide the political momentum 

and to settle key points of contention in end-game negotiations. Obviously, the Heads do not deal 

with the substance of the reforms themselves and neither do the sherpas. The substance, instead, 

needs to be fleshed out in the lower level (i.e. machine room) negotiations. In the machine room, 

instrumental leadership is required: reflected in the drafting of technically and legally competent 
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texts and process management to shepherd and steer these proposals through the appropriate action 

channels, while avoiding issue-cycling and lowest common denominator dynamics. When dealing 

with Chefsache, the institutions play a crucial role in connecting these control and machine room 

proceedings, for example by using control room instructions to steer machine room negotiations, or 

pre-designing solutions in the machine room that are subsequently endorsed by the control room.  

 

Theory: the role and influence of the institutions in EC centered governance 

Our main theoretical claim is a straightforward one: the rise of an intergovernmental body, the EC, 

has made major EU reform processes less instead of more intergovernmental, in the sense that they 

paradoxically provide better opportunities for institutional leadership.2 To substantiate this claim, 

we will juxtapose our model of new institutional leadership (NIL) to the two main intergovernmental 

competitors, liberal intergovernmentalism (LI) and new intergovernmentalism (NI).3 Our model only 

focuses on the role and influence of the EU institutions. Thus, instead of providing an alternative 

theory of integration per se, we seek to point out a crucial element that is missing in both theories; 

or to put it more precisely that NI misses and LI dismisses. Essentially, this is because both strands of 

intergovernmentalism have been looking in the wrong place for the wrong thing. First, they start 

from a rather ‘heroic’ notion of what institutional leadership looks like and what it can accomplish. 

Second, they start from a misconception as to where to look for such leadership, expecting to find it 

in the control room instead of the machine room.  

 

Liberal Intergovernmentalism (LI): dismissing institutional leadership in the machine room 

In relation to recent major reforms, LI would look for the wrong type of institutional leadership in 

the control room, while dismissing the leadership activities that do take place in the machine room. 

The main implication is that LI underestimates the ability of the institution to shape these 

agreements.  

 

In his seminal article on supranational entrepreneurship, Moravcsik (1999) posits five mechanisms 

through which institutions would potentially be able to shape and steer the course of European 

integration. The problem with these models is that the underlying notions of political leadership are 

                                                        
2 In comparison to past major reform processes which were predominantly handled through 
intergovernmental conferences (IGC’s). 
3 Supranational and neofunctionalist models provide less of an alternative, as these do not sufficiently take into 
account the enhanced presence of the European Council. Moreover, these models primarily focus on what 
happens after the reform negotiations (e.g. strong powers being delegated to the Commission), not in the 
negotiations themselves (see e.g. Becker et al, 2016). 
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rather heroic, while instrumental leadership is considered to be ineffective. In the original LI model, 

the political or ‘great man’ type of leadership, in which institutional leaders are expected to act as the 

‘engines’ or ‘champions’ of European integration, tabling their own pro-integrative positions and 

engaging in high-profile advocacy for these positions, already seemed to serve as something of a 

strawman. It would require institutional leaders to be exceptionally skilled, ingenious and more 

visionary than national leaders, which enabled them to formulate favourable proposals early in a 

negotiation process and subsequently steer these proposals through intergovernmental negotiations 

(Moravcsik, 1999: 277). In the post-Maastricht era, the possibilities for entrepreneurship have 

become even smaller. Nowadays, institutional leadership is ‘constrained’ by the fact that negotiations 

touch upon very salient and politically sensitive issue areas, such as fiscal or migration policy 

(Genschel and Jachtenfuchs, 2014).  

 

On the other hand, the instrumental or ‘technocratic’ type of leadership, which is displayed through 

‘ordinary’ institutional activities: drafting proposals and managing the lower level negotiation 

processes, is dismissed as ‘late, redundant, futile, and sometimes even counterproductive’ 

(Moravcsik, 1999: 270). In LI, governments are expected to have incentives, and the required 

expertise and resources, to design proposals, initiate negotiations, identify possibilities for joint gain, 

and reach compromises. Moravcsik (1999: 282-285) acknowledged that institutions can play a role 

in policy initiation and mediation, next to national governments. In this way, institutions can ‘briefly’ 

provide leadership, primarily in dealing with more technical elements of a reform package, while on 

the major political matters, the most interested governments will initiate and mediate themselves. 

This means that the advantages the institutions have in advancing EU level solutions are considered 

to be limited and temporary, precisely because there are so many potential leaders.  

 

The main problem with the LI account is that it presumes that transaction costs are low relative to 

the gains of co-operation, meaning that negotiations are treated as relatively neutral transmission 

belts in which it is primarily an actor’s power, based on his/her dependence on a deal, that shapes 

the outcomes. Contrary to LI, we contend that transaction costs of finding a mutually acceptable deal 

on complex issues like banking union or the EU Turkey deal are high. The Heads cannot deliberate 

such agreements amongst themselves. Instead, they need to delegate to the machine room. In this 

new system of EC-centered governance, the costs of delegation are even higher, due to the fact that 

negotiations take place at two detached levels. Our NIL model will explore the implications of this 

new form of delegation to the institutions.  
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New intergovernmentalism (NI): missing the gap between control and machine room 

NI primarily looks for institutional leadership in the wrong place, more specifically it overestimates 

the degree to which leadership can actually be provided by the Heads. The main implication is that 

NI overlooks the crucial role played by the institutions in linking control and machine room 

proceedings, thereby providing leadership behind the scenes. 

 

NI does take into account – in fact, is largely built around – the rise of the EC. The story of EU crisis 

management from the perspective of NI is one in which intergovernmental coordination between the 

Heads has replaced the Community Method as the central node of the decision making (Bickerton et 

al, 2016). EC-level deliberation enables the Heads to insulate themselves from domestic constraints 

(Puetter, 2014: 133). In NI, the Heads themselves and their sherpas provide the required leadership 

tasks, in a process of intergovernmental coordination and (crisis) summitry, in which institutional 

actors primarily act as facilitators. The crises forced political leaders to think ‘outside of the box’, and 

consider solutions that were unaccounted for in the treaties, or that stretched the bounds of what is 

legally possible.  

 

While providing a valuable new perspective, the current status of NI theorizing still forces us to infer 

quite a lot about the new role and influence of the EU institutions in this system, beyond noting that 

the (supranational) institutions are forced to act more ‘pragmatic’ and ‘strategic’, and be willing to 

establish close working relationships with intergovernmental bodies, like the EC and the Council (or 

Eurogroup) (Puetter, 2014; Peterson, 2015). However, the terms ‘new’ and ‘intergovernmentalism’ 

seem to imply that the intergovernmental actors are the ‘senior’ partners in this new inter-

institutional set-up (Puetter, 2014: 58, 113). In NI, their role is primarily to facilitate the deliberations 

of the Heads, and to follow up on their instructions. NI expects that the institutions will be provided 

with a narrow mandate for carrying out specific tasks, and will have limited opportunities to provide 

their own steer on things. If they take things too far, they might be superseded by another ‘de novo 

body’, or by direct interventions by the Heads. The influence that institutions like the Commission 

can have on the negotiations is therefore limited. Obviously they can still try to nudge the process in 

a particular direction, for example there might be some Commission ‘fingerprints’ in secondary 

legislation on the banking union (Howarth and Quaglia, 2015). But these are relatively minor 

efficiency gains, whereas the member states (united in the EC) remain both the architects and the 

engines of the overall reform process.  
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The problem with the NI account is that it misses the large gap between the summit of the political 

system and the rest of the machinery. The EC does not have its own machine room, nor is it 

sufficiently anchored to the existing machinery except through the office of the EC President - who 

has a small cabinet and little administrative support - for it to effectively maintain overall guidance 

of machine room processes (cf. Van Middelaar, 2019: 197-198).4 In previous rounds of treaty reforms 

using major IGC’s, this crucial linkage role would be fulfilled by the rotating Presidencies, which 

would chair and manage the meetings at both levels. In the post-Lisbon inter-institutional set-up, the 

EC President is not part of/represented in the machine room, and the rotating Presidency has no role 

in the control room. As a consequence, there were many instances during the crises in which the 

control room and machine room were out of sync, and ministers and ambassadors, even from larger 

member states, were caught off guard by unanticipated moves of their leaders. Some telling examples 

in this regard were the launch of the banking union in June 2012 and the endorsement of ESM 

leveraging in October 2011 (see below). In the NIL model, the institutions play a crucial role in 

connecting control and machine room proceedings.  

 

New institutional leadership (NIL): Informal delegation and institutional collaboration 

Our NIL model is closer to NI than to LI. Like NI, we contend that, given the sensitivity of the issues 

in crisis reform negotiations, the Heads have to be closely involved. Where we differ from NI is the 

degree to which the Heads are actively leading the reform process.  

 

Our core theoretical claim relates to the delegation dilemma facing the Heads. Framed in principal-

agent (PA) terms, on the one hand, significant authority needs to be delegated to an agent (or agents) 

to supply leadership in the machine room. On the other hand, the sensitivity of the issues involved 

means that the Heads had strong incentives to maintain control over the activities of agents. Yet if 

there was too much control, this could have prevented the agent(s) from having sufficient leeway to 

enable the functional benefits of delegation to be realized (Delreux and Adriaensen, 2017: 5). A 

solution evolved through a series of crisis reform negotiations in the past decade, where the Heads 

informally delegated authority to a collaborative network of EU institutional actors tasked with doing 

whatever it takes to get the job done.  

 

                                                        
4 Van Middelaar makes a similarly-sounding distinction between ‘the bridge’ and ‘the engine room’, but he is 
generally more convinced that the EC President can act as ‘the connection man’, closing the gap.  
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The informal nature of delegation by the Heads meant that it can, in principle, be easily revoked by 

the principals in the control room, thereby reducing potential delegation costs. The provision of 

instrumental leadership in the machine room by institutional actors is contingent on the continued 

political support and commitment from the Heads (Emerson et al, 2012: 9). In PA terms, the actual 

grant of authority by the Heads is relatively large, which means that the agents have a relatively large 

degree of discretion. However, because the authority can easily be revoked due to the informal, partly 

even implicit, nature of the mandate, the agents have a lower level of formal autonomy (Hawkins et 

al, 2006: 8). Yet, at the same time, the diverging preferences of the collective principal and the 

complexity of the issues make it more difficult for the Heads to detect unwanted actions by their 

agents. Because it is further removed from the machine room, the EC is less able to control the 

developments.  

 

The reason that collaboration between institutional actors was required was because there was not 

a single institutional actor that could provide all required leadership tasks: the legal and substantive 

expertise to draft texts, the process management skills to manage machine room processes, and the 

ability to link levels together, while at the same time being trusted by the Heads. This resulted in a 

form of task interdependence in solving the key collective action problems (Ansell and Gash, 2008). 

In such a situation, a collaborative network can emerge in which actors across institutional levels and 

boundaries cooperate in delivering these tasks – termed ‘collaborative governance’ in the literature 

(Emerson et al, 2012). In the next section, we use evidence from our five cases studies to flesh out 

what this new institutional leadership looks like and how it was able to shape the process and 

outcome of these reform negotiations. 

 

Analyses: New Institutional Leadership (NIL) and its effects 

This section is structured as an attempt to draw comparative theoretical lessons from published case 

studies on some of the main reform processes in each of the crises, which were based on extensive 

access to primary sources and conducted in close cooperation with some of the main participants in 

these processes. Due to space limitations, we cannot include full in-depth and evidence-based 

process tracing reconstructions of each case. The empirical reconstructions below are meant to 

elucidate, rather than substantiate, the theoretical observations, while readers are referred to the 

separate case studies for extensive documentation (Beach and Smeets, 2019; Nielsen and Smeets, 

2018; Smeets et al, 2019, Smeets and Beach, 2019a, Smeets and Beach 2019b).  
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We use the following analytical framework for assessing the type and degree to which these cases can 

be qualified as intergovernmental. There are essentially three types or ways in which a reform can 

be qualified as (more) intergovernmental:  

1. The legal shape. This is intergovernmentalism in the formal sense of the word, meaning that 

reform measures were developed and/or adopted outside the Community legal framework. 

This implies a limited formal role for the (supranational) institutions.  

2. The process. Here intergovernmentalism refers to the use/prominence of particular 

intergovernmental bodies/arena, the European Council in particular, in the decision making 

process. This implies a limited or subdued role of the institutions in the actual decision 

making process, in line with the conjectures of NI. 

3. The outcome. Here intergovernmentalism refers to a dominance of the EU member states in 

shaping (the substance of) the reforms. This presumes that the institutions have little 

influence over the outcomes, in line with the conjectures of LI.  

 

Next to the type, the ‘degree' is relevant. To prevent straw-manning LI and NI, it is not a question of 

whether it was only the EC and no other level that was involved, or that it was only the member states 

that determined the outcomes, while the institutions were completely irrelevant. Even in the legal 

shape, we can see a mix, for instance parts of the banking union were intergovernmental (single 

resolution fund) while other elements were handled as ‘ordinary’ legislative packages. We assess the 

degree of intergovernmentalism, by highlighting to what extent the institutions were able to shape 

the process and outcomes of the negotiations. 

 

The EFSF and ESM 

The European Financial Stability Facility (EFSF), agreed in the crisis-weekend of May 2010, can be 

considered as the poster child of NI. Not only was it intergovernmental in the legal shape, the facility 

needed to be established as a special purpose vehicle (SPV) under international law. It truly was the 

product of summit diplomacy, in which the Heads came together to deliberate and decide on an 

immediate solution. The European Commission, personified by President Barroso, played a marginal, 

partly even counterproductive, role in the process, by pushing for a Community-based stabilization 

fund in spite of overt opposition of German Chancellor Merkel (Ludlow, 2010: 31-34). The solution, 

instead, was provided by national representatives, notably Maarten Verwey, and the member states 

negotiated the outcomes, meaning terms and conditions under which the fund would operate, 

amongst themselves. Even after this institutional defeat, the Commission remained unwilling to 
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consider a more modest role managing this intergovernmental facility (Smeets et al, 2019: 681). 

Instead, the EFSF had to be set up as a separate (‘de novo’) body, based in Luxembourg.  

 

For the European Stability Mechanism (ESM), the story was quite different. It was still 

intergovernmental in the legal shape, after amending Article 136 TFEU to allow for the creation of 

the ESM, the ESM itself was created by an Intergovernmental Treaty.5 But the ESM was far less 

intergovernmental in terms of the process. The EC still provided the overall impetus, primarily by 

confirming the need for a permanent fund. But critical decisions about what this fund would come to 

look like (in terms of size and scope) were shaped by institutional actors in the machine room. This 

was far more of a bottom-up process, in which the institutions were not just carrying out the 

instructions of the Heads. They were instead laying out the tracks along which the decision-making 

by the Heads would later proceed. The most telling evidence for this is the temporal sequence of 

events. The machine room developed solutions on the size and scope (instruments or activities that 

the fund was allowed to engage in) of the fund already in the beginning of 2011, without there being 

an explicit mandate from either the Eurogroup or the EC (Smeets et al, 2019: 682-683). The main 

action channels through which they operated, were the task force on coordination action (TFCA) and 

the Eurogroup Working Group (EWG). While the TFCA and EWG Chairs acted as the agenda-setters, 

staff from DG Ecfin provided most of the input, albeit presented not as Commission notes but as 

option papers or proposals from the Chair. In this way, opposing member states, Germany, Finland 

and the Netherlands, were repeatedly dragged into discussions about instruments that they did not 

care for in the first place. 

 

The ESM was also less intergovernmental in terms of the outcomes. While member states still 

determined the terms and conditions under which ESM would operate, which were largely taken 

over from EFSF, the institutions shaped the size and scope, resulting in a bigger and better equipped 

ESM. Like the EFSF, the member states had originally intended for the ESM just to provide emergency 

loans, accompanied by a macro-economic adjustment program. The Commission and ECB provided 

the ideas on the size (paid in capital and overall lending capacity) and the scope (i.e. precautionary 

credit lines, engages in market operations and re-capitalize financial institutions). The TFCA and 

EWG Chair then shepherded these ideas through the machine room, awaiting political endorsement 

by the EC at a later stage. The institutions, EC president and Commission, also managed the interplay 

                                                        
5 Agreement on the first version of the Treaty was reached in June 2011, the second version of the Treaty was 
finalized in January 2012.  
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between the control and machine room very effectively, by getting German Chancellor Merkel to 

agree to an extra Summit in July 2011, at which the scope of the EFSF and ESM would be increased, 

and by using control room instructions of December 2011 to get the machine room to deliver on the 

size of the ESM in March 2012 (Smeets et al, 2019: 684, 686).  

 

The Fiscal Compact 

The Fiscal Compact, more properly referred to as the Treaty on Stability Coordination and 

Governance (TSCG), was intergovernmental in the legal shape. It was set-up an intergovernmental 

treaty signed on 2 March 2012 by all EU member states except the Czech Republic and the United 

Kingdom. This was not a deliberate attempt to circumvent the Community framework, but rather 

because UK Prime Minister Cameron had blocked the option to go for an ordinary reform of the 

Treaties, due to his request to add a protocol on financial services (Ludlow, 2011: 10-13). 

 

The process in the run-up to the December 2011 Summit was also intergovernmental, albeit to a 

slightly lesser degree than generally assumed. At the control room level, this process was driven by 

member states. The idea of a balanced budget rule, had originally been championed by the German 

Chancellor. Commission President Barroso was, in fact, so unhappy with it, that he instructed DG 

Ecfin to prepare an alternative reform package, the so-called ‘two-pack’. However, at the other side 

of the Rue de la Loi, EC President Van Rompuy instructed his cabinet to work with the Council 

Secretariat Legal Service and come up with an embryonic version of the Fiscal Compact, thereby 

laying out the tracks for subsequent control room decisions (Smeets and Beach, 2019a: 8).  

 

At the second stage, which was the follow up to the Summit of December 2011 until the end of 

January, the Commission also came on board, providing input particularly via the Economic and 

Financial Committee (EFC), which was staffed by national experts as well as Commission officials. 

Already in the days after the December European Council Summit, institutional representatives had 

come together to decide that this would all be done in a few short meetings, with limited 

documentation (e.g. use of room documents, no bracketed text, no circulation of minutes). The 

process was thereby shielded from extensive member states involvement, meaning that there were 

limited opportunities (and a narrow time frame) for member states to provide input and debate the 

issues. Most member states had provided only minor track-changes to the Secretariat's first draft, 

practically all of which were still ignored in the second draft. Most of the debate, in fact, took place 

within the institutional network in the run-up to the meetings (Smeets and Beach, 2019a: 13).  
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The Fiscal Compact itself – which refers to Title III of the TSCG - was intergovernmental in terms of 

the outcomes. The main element, the balanced budget rule (Article 3.1. and 3.2), clearly reflects 

German preferences. Institutional influence, arguably, is less spectacular than on the other cases. 

However, we should keep in mind that the institutions had no interest in creating a radically different 

Fiscal Compact. The Commission’s main interest was rather to ensure legal compatibility with 

existing EU law and with the revised Stability and Growth Pact (SGP). Institutional leadership 

effectively reduced the scope of the instrument, making it almost redundant in relation to existing 

and proposed EU legislation (Smeets and Beach, 2019a: 12). Furthermore, through shielding and 

forceful process management, the institutions ensured that this watered down and Communitarized 

deal was shepherded through the machine room without significant changes.  

 

The banking union 

The banking union package, which consists of the single supervisory mechanism (SSM), the single 

rule book (SRB) and the single resolution mechanism and fund (SRM/SRF), is not intergovernmental 

in the legal shape. Only the SRF had to be established through a separate Intergovernmental 

Agreement (IGA), due to member states’ – specifically German – hesitations about using Article 114 

TFEU as the legal base.  

 

The banking union was intergovernmental in terms of the process, but only to a limited degree. There 

was some involvement of the EC, primarily at the start of the project in June and December 2012. But 

one persistent misconception is that banking union was launched by a decision of the Euro Area 

Summit of 29 June 2012 (cf. Howarth and Quaglia, 2015: 152). A second, related, misconception is 

that the Four Presidents Report, drafted under the nominal heading of EC President Van Rompuy, 

provided the impetus for the project. First, it is highly doubtful whether the Heads were aware of the 

fact that they had launched the banking union in June 2012 (Nielsen and Smeets, 2018: 1240). At 

their meeting, the recapitalization of the distressed Spanish banking sector had been the main issue 

on the agenda, which would have to be accompanied by some form of supervision. Already in the 

months before, the ECB and Commission had jointly developed the concept of a banking union, 

thereby laying out a track from common supervision to common rules to common resolution. 

Immediately after the EC Summit, the Commission started talking about the banking union as if it 

was a done deal. It presented the proposals on the SSM in the beginning of September and it got the 

rotating Cypriot Presidency to commit to finishing the negotiations before Christmas. The Council 
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Secretariat played its part by setting up an ad hoc high level working party, and planning the meetings 

backward from December, thus ensuring that the SSM proposals could be shepherded through in the 

machine room in four months’ time. It was only then, in December 2012, that the EC provided the 

endorsement for the entire project. 

 

From December 2012 onwards, the EC played an even smaller role. The Heads did not concern 

themselves with the substance, but merely acted as overseers of the process, providing the (Ecofin 

and Eurogroup) Council with instructions and deadlines, which enabled the ministers to move 

forward. Since this was largely a legislative process, it was not so much shielded from the member 

states, as the other cases were. Member states (and the EP) provided a lot of input on the SRB and 

SRM/SRF in particular. The Commission, working together with the Irish Presidency, played a more 

prominent role in the legislative process on the bank recovery and resolution directive (BRRD), 

which anchored the crucial element of a bail-in of share- and bondholders.  

 

The banking union was not intergovernmental in terms of the outcomes, again with the notable 

exception of the SRF, which in the end reflected key member states preferences: i.e. German/Dutch 

demands for an initially compartmentalized fund.6 However, on the SSM, SRM and on the banking 

union package as a whole, it is clear that this was not something that Germany had wanted in the first 

place. Nor, was it the inevitable result of exogenous factors, like the Spanish and Cypriot banking 

crises. Instead, it resulted from an effective interplay and division of labour between the 

intergovernmental and supranational institutions. At the control room level, the EC President 

ensured the timely EC endorsements. While in the machine room, the ECB and Commission provided 

the substantive input and, with help of the Council Secretariat, were able to put a strong steer on the 

negotiations. 

 

The EU Turkey deal 

The EU Turkey deal, which consists of the EU Turkey Joint Action Plan (JAP) of 15 October 2015 and 

the EU Turkey Statement of 18 March 2016, meant to engage with Turkey in a number of issue-areas 

in order to stem the flow of migrants across the Aegean Sea was intergovernmental in the legal shape. 

The legal form, which was that of a political statement, was not primarily an attempt to circumvent 

                                                        
6 Also, we should note that the results on the ‘solidarity’ elements of the banking union, like the absence of a 
common deposit guarantee scheme (common DGS), are more in line with German preferences. 
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the Community framework and scrutiny of the Court. The very short time frame meant that there few 

other options.  

 

The EU Turkey deal was far less intergovernmental in terms of the process, meaning that there was 

extensive EC involvement, but less deliberation resulting in substantive guidance. The EU Turkey 

deal would be on the EC’s agenda on quite a number of occasions between October 2015 and March 

2016. In this same period, Chancellor Merkel even chose to organize four additional mini-summits 

(25 October, 29 November, 17 December and 16 February) on migration. Still, it was not the control 

room that decided on the main features of the deal. The ideas and impetus, instead, came from the 

Commission. A lot of what the process and substance would come to look like had already been 

decided in the few weeks between the EC Summits of 23 September and 15 October (Smeets and 

Beach, 2019b: 140). Initial meetings with Commission officials at services and cabinet level, already 

produced the four pillars of the JAP: financial support (for hosting refugees), visa-liberalisation (for 

Turkish citizens), re-energizing Turkey’s accession process and resettlement of refugees from 

Turkey. The JAP laid out the tracks for all subsequent debates about EU-Turkey cooperation. 

 

A lot of emphasis has been put on the turf battles between Commission President Juncker and EC 

President Tusk. But the real key to success was effective inter-institutional cooperation between the 

EC President’s cabinet and the Commission services at the machine room level. Due to its nature, the 

process had to be European Council based, but it required extensive input from the Commission on 

the funding, visa-liberalisation, accession, and (additional) resettlement. This was Commission – 

specifically Vice-President Timmermans – leadership, under the nominal guidance of the EC 

President. Shielding again played a crucial role, meaning that member states’ involvement was 

limited. To illustrate, both in October 2015 and again in March 2016, the Coreper ambassadors were 

only brought in at the very last minute to endorse a deal that had been made for them, leaving them 

with very little time to brief the Heads.  

 

The EU Turkey deal was less intergovernmental also terms of the outcomes. Like in the banking 

union, it was only the final stages that member states started to exert themselves. This resulted in 

the ‘extra’ deal on one-for-one resettlement of Syrian refugees that the German and Dutch 

representatives negotiated separately with Turkish representatives (Smeets and Beach, 2019b: 146-

147). The proceedings in the run-up to the EU Turkey Summit of 7 March can be considered a 

intergovernmentalist interlude in an institutionally driven process. Some observers tend to equate 
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the entire EU Turkey deal with this one-for-one resettlement. A look at the entire package however 

shows that the institutions shaped it, taking it further on funding, visa liberalization and accession, 

and in fact limiting the scope for one-for-one resettlement.  

 

The UK re-negotiation 

The deal reached with the UK to recalibrate their terms of EU membership was intergovernmental in 

the legal shape, adopted as a Decision by the Heads on 18/19 February 2015, taking the shape of a 

set of EC Conclusions, with EC and Commission Declarations and Draft Council Decisions attached. 

 

The UK re-negotiations were far less intergovernmental in terms of the process. The solutions were, 

again, not developed at the control room level. The issues were clearly too technical to be dealt with 

at the EC level, providing the EU institutions with a natural advantage. These were issues that 

required intimate knowledge of many aspects of EU law, and substantive knowledge on many 

different domains that needed to be integrated into one text, thus favouring the Council Secretariat 

(legal feasibility) and Commission services (substantive input). The Council Secretariat laid out the 

tracks for the negotiations, even before Cameron won re-election and called for a referendum. The 

skeleton draft that they had produced in March 2015 already contained the four baskets of ‘ever 

closer union’, ‘euro-area governance flexibility’, ‘non-discrimination of non-euro countries’ and ‘free 

movement’, that would come to form the basis for the June 2015 UK demands. 

 

There would be no negotiation forum to manage, in which these reforms would regularly be 

discussed with the member states. The role of the EU institutions, specifically of the EU Task Force 

chaired by Tranholm-Mikkelsen (Secretary General of the Council) was to come up with a package of 

creative proposals and deliver it directly to Heads. The process was dealt with in an ad-hoc fashion 

by the informal institutional triangle of Piotr Serafin (Tusk’s chef de cabinet), Jeppe Tranholm-

Mikkelsen and Martin Selmayr (Juncker’s chef de cabinet), who were able to reach directly into their 

respective institutions to acquire input on specific issues. To be able to be more accommodating to 

the UK, the process was shielded from the member states as well as other institutional actors, like the 

College of Commissioners. Member states, again, would be involved only in the run-up to the EC 

summits, at the general level of the sherpas, after draft texts had been developed within the inter-

institutional network, making it difficult for them to alter the course of the proceedings or make 

substantive changes to the text (Beach and Smeets, 2019: 11). This was therefore not a process in 
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which it was ‘worthwhile’ for member states to mobilize a lot of national expertise and resources to 

formulate their national position.  

 

As a consequence of this shielding, the UK re-negotiation were not intergovernmental in the 

outcomes. On most of the substantive issues, it is safe to say that the institutions were able to find 

creative solutions that allowed them to go far in accommodating UK concerns, going even beyond the 

bounds of the EU treaties on migration, specifically the restriction of in-work benefits, indexation of 

child benefits and prevention of abuses of free movement. The institutions were unable – and 

probably never had the intention – to deliver on the unrealistic expectations in the Anglo-Saxon 

media on limiting free movement as such. This meant that the reforms were not spectacular enough 

to be used as ammunition in the subsequent referendum campaign, but it also is clear that these were 

more than just efficiency gains. 

 

Conclusion 

The analyses served to assess the type and degree to which major EU reforms can be characterized 

as intergovernmental, depending on the role and influence of the EU institutions. We juxtaposed our 

NIL model to the two main intergovernmentalist competitors: LI and NI. Table 1 summarizes the 

results. The analyses have shown that some elements fit better with the competing models. NI better 

explains the launch of the EFSF, the first stage of the Fiscal Compact negotiations and the final stage 

of the EU Turkey deal (one-for-one scheme). LI can account for the substance of the Fiscal Compact 

(title III), the terms and conditions for the EFSF/ESM and the final element of the banking union 

(SRF). However in a general sense, both NI and LI fail to capture the dynamics – particularly at the 

machine room level – that were driving these reform negotiations. For NI, we can say that this is an 

new institutional element that could potentially be integrated into the model. The enhanced role and 

influence of the EU institutions does not disqualify NI, but it would entail a qualification of the labels: 

‘EC-driven’ and ‘intergovernmentalist’. LI, on the other hand, all but dismisses the relevance of 

(institutional interventions in) process-related factors, which makes theoretical synergies with NIL 

more difficult.  
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Table 1: Comparative evaluation of the three models (can be moved to online appendix).  

 

 Competing implications for the role and influence of the EU institutions  
in European Council centered governance.  

 
Type and degree of 

intergovernmentalism 
Role of institutions in 

process 
Influence of 

institutions on 
outcome 

Empirical 
findings across 

cases 
LI Intergovernmental in 

the outcomes: 
dominant role of 
member states in 
shaping outcomes.  
Negotiation process 
and level not 
theorized to matter, 
because of low 
transaction costs. 

Limited role, primarily 
for 
intergovernmental 
institutions, EC 
President cabinet and 
Council Secretariat, in 
assisting the most 
interested 
governments, to 
initiate (supply 
proposals) and 
mediate (in 
negotiations).  

Negotiations are 
inherently efficient.  
 
Little to no effect of 
interventions by 
institutions 

EFSF & ESM 
(Terms and 
Conditions) 
 
Fiscal Compact 
(Title III) 
 
Banking union 
(SRF, role of ESM) 

NI Intergovernmental in 
the process: prominent 
role of EC in decision 
making. The Heads in 
the control room 
decide on the key 
features of solutions 
themselves, in a process 
of intergovernmental 
coordination. 

Institutions can chair, 
facilitate and provide 
follow up. Institutions 
have limited mandate 
to carry out tasks, 
acting as rivals. 

Minor efficiency 
gains result from their 
ability to carry out the 
orders of the Heads in 
a way that fits with 
institutional 
preferences. 

EFSF 
 
Fiscal compact 
(first stage) 
 
EU Turkey Deal 
(one-for-one 
resettlement) 
 

NIL Intergovernmental in 
the legal shape: 
agreements (partly) 
developed and/or 
adopted outside the 
Community framework. 
 
Intergovernmental in 
the process, but to a 
limited degree, The 
Heads supply political 
leadership in the 
control room, but 
informally delegate 
authority to institutions 
to manage machine 
room negotiations. 

Institutions perform 
key drafting and 
process management 
tasks.  
 
Institutions are able to 
link (vertically) 
control and machine 
room negotiations and 
to bridge 
(horizontally) the 
intergovernmental and 
supranational columns 
of the decision making.  
 
Institutions lay out the 
tracks, and shield 
negotiations.  

Efficiency gains and 
distributional 
consequences.  
 
Within the broad 
outlines defined by the 
Heads, institutional 
network determines 
key features of the 
outcomes, by 
supplying creative 
solutions to otherwise 
intractable problems 
determine 
 
 

ESM (size and 
scope) 
 
Fiscal Compact 
(shape and scope) 
 
Banking union 
(package, SSM, 
SRM) 
 
EU Turkey deal 
(package) 
 
UK re-negotiation 
(package) 
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The remainder of the conclusion briefly elaborates on how NIL actually works, thereby taking our 

case-based observations to a general level. We noted that a key condition for success was that these 

reforms were managed by a network of institutional actors that was able to bridge the 

intergovernmental (EC President cabinet and Council Secretariat) and supranational (Commission) 

divide as well as link the different levels of the negotiations (control room and machine room). The 

informal delegation of authority by the Heads, effectively turned this collaborative institutional 

network into the central node in the decision-making.  

 

In terms of the actual leadership activities, we have seen that in all cases but the EFSF, the institutions 

were already able to provide the tentative outlines for what a solution could look like and how to get 

there, before the control room negotiations had actually started, thereby laying out the tracks along 

which the decision-making could proceed. In PA terms, this can be interpreted as a way to increase 

agent discretion, which provided the institutions with considerable leeway in figuring out what an 

EU solution could look like. While staying within the broad contours defined by the Heads, the 

institutions were nevertheless able to realize more ambitious reforms than a strictly 

intergovernmental, lowest-common-denominator process would have produced.  

 

Second, we have seen that in most cases the institutional network was able to use the informal 

mandate and endorsements from the Heads to shield large parts of the decision-making from 

extensive member states involvement. This gives substance to our claim that the rise of an 

intergovernmental body has made the decision-making less intergovernmental. The granting of 

discretion to the institutions can be seen as part of a broader empowerment of chief executives vis-

a-vis line-ministers in the executive and national legislatures (Johansson and Tallberg, 2010). 

However, high-level coverage also empowers those who are tasked with carrying out their orders. 

Compared to line-ministries, the Heads have more limited abilities (both in time, resources and issue-

specific expertise) to scrutinize the leadership activities performed by the institutional network, 

thereby again increasing agent discretion. 

 

Through these twin processes of laying out the tracks and shielding, the institutions were able to 

shape the contours of the ESM, banking union, EU Turkey deal and UK renegotiations, while at the 

same time limiting the scope and impact of some of the elements championed by member states 

within the TSCG and the EU Turkey deal. 
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Finally, we need to say a word about limitations and scope conditions of our NIL model. The cases 

that it applies to are major EU crises reforms, which are processes that require a combination of high 

level political involvement, a crisis atmosphere, a need to move beyond existing action channels and 

standard operating procedures to search for creative and far-reaching solutions. This means that in 

the phase of immediate crisis management, for instance dealing with the Greek packages or the 

refugee relocation schemes, the institutions were unable to play this leadership role. The Commission 

and its President rather fell back on their role of ‘political champions of Europe’, which should 

actually be interpreted as a sign of weakness. Also, in the more regular EU reform processes, for 

instance the legislative processes on the six-pack or the reform of the Common European Asylum 

System (CEAS), the EC was less present. This means that the ability of the institutions to provide this 

type of leadership was also smaller. Finally, from the side of the institutions, it presumes a willingness 

to waive institutional prerogatives and transcend inter-institutional rivalries, and perhaps even 

accepting that from the outside the process will continue to be characterized as intergovernmental. 

It is behind this veil of intergovernmentalism that institutional leadership is most effective.  
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