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Making up a new drug user 

From depenalisation to repenalisation of drug users in Denmark 

Abstract 

Background: In 2004 the Danish parliament repenalised possession of illicit drugs for personal use 

after it had been depenalised for 35 years. This article analyses the introduction of a more 

repressive drug policy in Denmark by studying how drug use and drug users were problematized in 

two key government whitepapers and how this problematization articulated a more general 

problematisation of ‘a culture of intoxication’ among young Danes. The analysis also shows how 

the policy change involved a change of governmentality away from a welfarist and towards a neo-

liberal governmentality. The analysis particularly focuses on the implications of these 

problematisations for the constitution of young drug users a ‘governable subjects’.  

Methods: The article takes its inspiration from research that has applied governmentality theory to 

analyse drug policy and particularly how the governmentalities that drug policies articulate involve 

different subjectifications of drug users. Within this overall framework the article also takes 

inspiration from Carol Bacchi’s post-structural approach to policy analysis to show the 

assumptions about young people, drugs and how to govern them before and after the policy change.  

Results: The new drug policy articulated new ways of problematising drug use and the young drug 

user. Drug use was no longer defined as more or less socially conditioned but as an individual 

choice made by a rational actor. Punishment for violating the drug legislation should make the drug 

user responsible for his or her transgressions and deter others from making similar transgressions.  

Conclusion: Research has shown that neo-liberal discourses can lead to more empowering and 

harm reduction oriented drug policies. This is not the case in Denmark. Here neo-liberal discourses 

led to a more repressive drug policy. Briefly accounting for some of the lived effects of the new 
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drug policy, the article shows how socially disadvantaged parts of the Danish population bears the 

burden on the more punitive drug policy. This more repressive drug policy goes against the trend in 

several other European countries that have become less repressive. However, even if Danish drug 

policy has become more repressive, the legal measures taken against drug users in Denmark are 

still fairly ‘mild’ compared with the legal measures taken against drug users in other countries. 

  

 

Introduction 

During the past decade the world has seen significant changes in drug policy in many different 

countries. Most noteworthy are the policies that have legalised or decriminalised different drugs, 

mainly cannabis. Even if they have not decriminalised or legalised drugs, the policies of many 

European countries have become less punitive and more public health oriented (Hughes 2017).  

In Denmark the development has been more contradictory. On the one hand, recent years have 

seen the introduction of harm reduction measures that are still not seen in very many countries, 

such as opioid substitution therapy (OST) with heroin and drug consumption facilities. On the 

other hand, Denmark introduced a zero-tolerance drug policy in 2004 that put an end to a period 

of 35 years wherein possession of illicit drugs was de-penalised, which means that even though it 

was illegal to possess drugs, in most cases the police should have refrained from laying charges 

for possession for personal use. The government explicitly called its new policy a zero-tolerance 

policy on drugs and a legislative change meant that possession of illicit drugs should always be 

punished with at least a fine, except in particular cases, to which we will return. In this article we 

present an analysis of the assumptions and governmental reasoning underlying this policy change 

and particularly show that it is a new way of problematising drug use among young people 
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Problematisations of youth, youth culture and drugs have been and still are central to much drug 

policy and practice (for example as ‘youth-at-risk’, ‘risky’ or  ‘dangerous’), but they have been 

problematised in different ways at different times (Houborg 2008; Moore 2010; Farrugia 2014) . 

The analysis will therefore also show how the governmentality through which young drug users 

were problematised in 1990s and 2000s differed from the governmentality through which young 

drug users were problematised during the 1960s and 1970s when possession of illicit drugs was 

depenalised. 

Previous research on the policy change in Denmark has focused on how the new policy was 

articulated in the central policy documents—the white paper called ‘The Fight Against Drugs’ 

(Regeringen 2003a) and the drug legislation (Asmussen & Jepsen 2007)—or the political 

negotiations in the Danish Parliament (Houborg 2010) and the political rationalities articulated in 

the new policy (Houborg & Bjerge 2011). In this article, we wish to build on and add to the 

previous research. With inspiration from governmentality literature, we will show how the 

problematisations articulated a shift in governmental rationality in Danish drug control policy 

from a ‘welfarist’ to a more ‘neo-liberal/conservative’ rationality. We do this first by making a 

historical presentation of the governmental rationality that was articulated when the Danish 

parliament decided to depenalise possession of illicit drugs for personal use in 1968. In doing so 

we aim to show the historical contingency of how drug use is constructed as an object of 

government and of the governmental rationalities that influence how drug users are governed. In 

our analysis of the change of policy that happened during the early 2000s we focus on the two 

key policy documents: a government white paper that articulated the ideological foundation for 

Danish drug policy and another government white paper that accompanied the legislative 

changes that put the zero-tolerance policy into effect (Regeringen 2003c). We furthermore 



4 

 
 
 
29/06/21 

 

present a short review of the Danish discourse about young people, alcohol and drugs from the 

mid-1990s to the mid-2000s that was an important part of the discursive context for the new 

problematisation of ‘the young drug user’. In addition to this we also make a short presentation of 

general of the government programme of the government that introduced zero-tolerance in 

order to illustrate that the this policy was part of a more general change of governmental 

rationalities in Denmark. To analyse the documents we apply Bacchi’s post-structuralist strategy 

for policy analysis, as this strategy is very well suited for detailed empirical analysis of 

governmental rationalities.  

 

Approach 

The concept of governmentality was developed by Michel Foucault as part of an analysis of the 

exercise of power in liberal societies (Foucault 1991). In contrast to the concept of dominance, 

the concept of government presupposes that the people over whom power is exercised are free 

agents (Hindess 1996). In this way government can be seen as deliberate attempts to ‘conduct the 

conduct’ of individuals. Government seeks to shape rather than eliminate or foreclose human 

agency; it is predicated on the ability and the willingness of individuals to be responsible self-

governing subjects. It is in this way that individuals become “governable subjects” (Rose 1999) 

under liberal rule. Liberal government does however not rule out authoritarian or despotic power. 

Rather, at the heart of liberal government is also the problem of how to govern those who cannot 

or will not exercise what is deemed to be “responsible self-government” (Valverde 1993; Hindess 

2001; Dean 2002). Depending on how such people are problematised, different measures and 

governmental technologies may be applied, whether it is treatment and reform, pastoral care, 

incapacitation etc. The drug user problematised as ‘addict’ or ‘drug abuser’, for example, is one of 
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the categories of persons who are the object of such problematisations (Levine 1979; Valverde 

1998). ‘Youth’ is one of the categories that have been constituted and problematised as a group 

that cannot, will not or has difficulties acting as an autonomous, rational and responsible subject. 

Dominant ideas about youth and ‘adolescence’ articulated by researchers and experts have made 

them into an object of special kinds of government, either as youths at risk or as dangerous 

youths (Kelly 2001; 2003). One of the risk that play an important role in the problematisation of 

youth at risk is of course drugs. (Moore 2010).  

To analyse government means to analyse the means through which people try to govern 

themselves or others and the forms of reasoning and forms of knowledge that inform such 

attempts, including what the nature of the “governable substance” is (Foucault 1986), what 

should be achieved by governing, and which ways of governing are reasonable and legitimate? 

The term governmentality involves how we think about governing and the bodies of knowledge, 

beliefs and opinions we are immersed in when we think about governing (O’Malley 2004). Or to 

put it in another way, it involves the collective and relative taken for granted ways of thinking of 

government in a particular time and place (ibid.). Studies of governmentality therefore concern 

the analysis of the governmental reasoning that dominate the way power is exercised, including 

changes therein as well as the different governmental technologies that are involved (Rose & 

Miller 1992). The link between drugs, freedom and government has been studied by many 

researchers. Levine (1979) provided one of the first and also seminal studies of addiction as a 

“liberal affliction” (O’Malley 2002) that concerns the freedom of the subject or what has also 

been called a disease of his or her will (Valverde 1998), and hence as something that is closely 

related to the idea of a liberal society constituted of free individuals. Of particular relevance to 

the study we present in this article is the analysis of the subjectification of drug users under drug 
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policies that have been termed neo-liberal. Zibbell (2003) analyses how the development of harm 

reduction policies in the United Kingdom during the late 1980s involved a subjectification of drug 

users as autonomous and responsible risk-managing individuals, but also the dilemmas inherent 

in this empowerment, as at the same time it was blind to the social and material conditions that 

constrain drug users’ actions. A similar point is made by Moore and Fraser in their analysis of the 

cultural inscription of drug using subjects in neo-liberal discourses about harm reduction (Moore 

& Fraser 2006; 2008). They draw attention to how harm reduction discourses articulate new 

public health discourses that constitute drug users as autonomous, rational, responsible and 

calculating subjects, which on the one hand do away with pathological constitutions of the drug 

using subject, but on the other lead attention away from structural conditions and how they 

affect the distribution of risk and resources. They also point out the stigmatising consequences for 

drug users not to assume the position of neo-liberal subjects. Pereiara and Carrington (2016) use 

a governmentality framework to analyse the historically, politically and socially contingent 

constitution of drug using subjects as either recreational or addictive and how this distinction is 

premised on distinctions between people who are functional or dysfunctional, rational and 

irrational, productive and unproductive as well as orderly and disorderly. For similar post-

structural analyses that focus on the constitution of drug users as either autonomous and 

responsible neo-liberal subjects or chaotic, distressed, irresponsible, irrational and untrustworthy, 

see also, amongst others, (Farrugia 2014; Seear & Fraser 2014; Lancaster et al. 2015; Krüsi et al. 

2017). Common to most of these studies is that they mainly concern harm reduction and 

prevention policies or public discourses about drugs and drug users. There are fewer analyses that 

focus on the criminal justice aspects of drug policy in a governmentality or post-structuralist 

perspective. One example is the work by Bessant (2008), who conducts a discourse analysis of a 
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change in Australian drug policy under the Howard government from 1997 to 2008, from harm 

minimisation to zero-tolerance. This article shows how the constitution of the autonomous and 

responsible drug user was articulated as part of a neo-conservative ‘tough on drugs’ policy where 

use of illicit drugs was defined as a moral failure. This analysis is particularly relevant for our 

analysis of the introduction of zero-tolerance in Denmark, because we see similar discursive 

constructions of drug use and drug users in moral language. Moving outside drug and alcohol 

research, criminology has an extensive literature regarding neo-liberal/neo-conservative 

penalties. O’Malley (1997; 1999) has dealt extensively with post-social or post-welfarist 

criminological discourses where crime is no longer understood in social terms and governed 

through social interventions, but where offenders are constituted as autonomous and self-

responsible individuals. O’Malley argues that it would be a mistake to understand criminal justice 

policy after the social solely in neo-liberal terms, because it also contains strong neo-conservative 

elements that focus on moral order and a strong state. In an extensive analysis of the history of 

Danish criminal justice policy, Borch (2004; see also Balvig 2004) shows that the penal-welfare 

mode of criminal justice policy that focuses on the social conditions of crime and the pathology of 

the individual offender, has been followed by neo-liberal measures where crime is seen more as 

rational behaviour by autonomous and responsible individuals, and where crime prevention has 

been (partly) delegated away from the state to individuals, families and communities. But Borch 

also shows a number of simultaneous punitive measures. Like Garland (2001) and O’Malley 

(1999), Borch thus notices contradictory tendencies in Danish criminal justice policy where on the 

one hand the sovereign power of the state is deemphasised, yet on the other this power is 

emphasised even more through increased punitiveness.  
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Carol Bacchi’s  post-structuralist policy-analysis framework “What’s the Problem Represented to 

Be?” (Bacchi 2009; Bacchi & Goodwin 2016) has been used in a number of studies in drug and 

alcohol research of the different ways in which drug use and drug users have been constructed as 

policy problems (Bacchi 2015; 2018; Lancaster 2014; Lancaster & Ritter 2014; Lancaster, Hughes, 

Chalmers & Ritter 2012; Lancaster, Duke & Ritter 2015; Moore & Fraser 2013; Fraser & Moore 

2011). Bacchi takes her point of departure in Foucault’s the idea that different modes of 

problematisations are the basis for different forms of government, because they render reality 

into thought in a way that makes it amenable to government (Rose 1996). Bacchi’s approach is 

based on the premise that policy problems do not exist out there, independently of the policies 

that seek to address them, but that policies constitute and shape the problems that they seek to 

solve. The task of the researcher is therefore to investigate how policies constitute their problems 

and what the problem is represented to be, as well as show the assumptions upon which such 

representations are based. This means that the analysis is not centered on the intentions of the 

policymakers or an evaluation of the results of a policy. It is rather to show how, and the 

circumstances under which, policies and the problematisations they articulate have developed 

and to show the conceptual logics upon which they are based. To guide the analysis Bacchi has 

developed seven analytical questions. 1) What is the problem represented to be in a specific 

policy? 2) What presuppositions or assumptions (conceptual logics) underlie this representation of 

the problem? 3) How has this representation of the problem come about? 4) What is left 

unproblematic in the problem representation? 5) What effects (discursive, subjectification, lived) 

are produced by the representation of the problem? 6) How and where has this representation of 

the problem been produced, disseminated, and defended? How has it been and/or how can it be 

disrupted and replaced? 7) Apply the questions to your own problem representations (Bacchi 
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2018, 5). In our analysis, we focus particularly on questions 1, 2, 3 and 5. Through analysis of 

policy documents we will show how a new drug problem concerning young people is represented 

and what assumptions and theories about the nature of this problem is articulated by such a 

problematisation as well as the particular form of governmental reasoning that was involved. Of 

central importance to our analysis is how the young drug user was constituted as a problematic 

and a governable subject in these documents, or what Bacchi calls the “subjectification effects”. 

In the conclusion of this article we will also briefly present some of the lived effects and discursive 

effects of how drug users were problematised in the new policy. We do this by looking at the 

criminalisation of drug users and particularly at who are criminalised, what the policy silences or 

ignores and how it contributes what Stevens (2011) calls “the political economy of drug policy”, 

that is, how it affects the distribution of risks associated with drugs in Danish society.  

 

Methods 

In this analysis of the historical and political contingency of Danish drug policy and the 

constitution of young drug users as governable subjects we have conducted an analysis of policy 

documents and a review of research literature. In our historical analysis we have focused on 

existing literature (Asmussen & Jepsen 2007; Houborg 2006; 2008; 2010; Houborg & Vammen 

2012; Jepsen 2008) about the history of Danish drug policy with a particular emphasis on the 

underlying assumptions and conceptual logics that influenced the depenalisation of drug users in 

the 1960s. This part of the analysis shows how Danish drug policy was influenced by a welfarist 

governmentality that emphasises how drug use was influenced by social conditions and how it 

should be governed by social interventions. In our analysis of the change of Danish drug policy in 

the early 2000s we start by providing some context that can help understand the assumptions 
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and conceptual logics that influenced a new problematisation of drug use and a new mode of 

governing drug users. This contextual analysis is presented in two short sections. In the first 

section we present a review of Danish research and grey literature about young people, alcohol 

and drugs from the mid-1990s to the mid-2000s. We reviewed various documents, though for the 

analysis presented in this article we have chosen to focus on two documents in particular. One is 

a report from the Union of the Danish Chiefs of Police about ecstasy. This was chosen because it is 

the only external reference cited in the white paper that accompanied the government proposal 

to change to drug legislation. The second is a report from the National Board of Health (NBH), 

which has a key role in Danish drug policy because much of the drug legislation is under the 

auspices of the Ministry of Health. The NBH is the Danish focal point for the European Monitoring 

Centre for Drugs and Drug Addiction (EMCDDA), and each year it publishes a report on the drug 

situation in Denmark, along with guidelines, studies, etc. In 1999, the board undertook a study of 

drug use among young people which articulated some of the key assumptions about a new 

culture of intoxication, which is an important part of the problematisation of young drug users. 

We then present key statements from the government programme that introduced the zero-

tolerance policy. We do this to show that the assumptions and the governmentality that the new 

drug policy articulates is part of a more general change of the political rationalities in Danish 

government. We find it important to locate drug policy within the broader field of welfare, public 

health and criminal justice policies (Ritter et al 2017; Houborg & Bjerge 2011). We then turn to 

the analysis of the two central documents in the policy change, two government white papers. 

The first white paper is a comprehensive programme for Danish drug policy that formulates the 

basic principles of the policy and describes the plans for the specific policy areas (prevention, 

treatment, harm reduction and criminal justice). This document, called The Fight Against Drugs 
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(Regeringen 2003a) can be seen as the ideological foundation of the drug policy. The second 

policy document is the white paper that the government wrote to accompany its proposal to 

parliament to introduce a zero-tolerance policy, wherein the government presents its arguments 

for the policy change (Regeringen 2003c).  

 

Analysis 

Youth drug use as a social symptom and social problem 

In 1955 possession of illicit drugs was made a criminal offence in Denmark, mainly in order to 

quell an emerging drug market among a marginalised population in Copenhagen in the wake to 

the Second World War (Indenrigsministeriet 1955; Storgaard 2000). From the early 1960s new 

drugs and new groups of drug users started to appear as part of the youth rebellion. During the 

second half of the 1960s drug use among young people became one of the most important public 

issues and policy problems (Houborg & Vammen 2012). Drug use was both associated with an 

alternative youth culture that rebelled against established social institutions and associated with 

social disadvantage among some young people. For a majority of politicians, administrators and 

experts who were engaged in addressing this new phenomenon, drug use was seen as a symptom 

of different underlying social causes. On the one hand it was associated with a youth culture that 

rebelled against established social institutions while on the other it was associated with socially 

disadvantaged living conditions for certain segments of the population (Storgaard 2000; Houborg 

2008). These assumptions and theories came to be the foundation for a new drug policy and 

constituted drug use as a normal social problem to be addressed through social reform, social 

policies and social expertise, with the aim of reducing the causes of the problem and integrating 

drug users into society. To achieve this a new drug prevention and drug treatment apparatus was 
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established, together with a new cadre of social experts. In fact, during the 1960s, 1970s and 

1980s drug treatment was one of the most progressive areas for social workers to work in in 

Denmark (Houborg 2013). This problematisation of drug use also came to influence criminal 

justice policy in relation to drugs. In 1968 the government proposed to increase sanctions for 

professional drug dealing and drug trafficking, but a majority of parliament made it a condition for 

the passing of this legislation that the prosecution and the police be instructed to refrain from 

laying charges in cases concerning possession of illicit drugs for personal use. For drugs other than 

cannabis this involved first time offences; for cannabis this also involved repeat offences. In this 

way a depenalisation policy as well as a policy that distinguished between cannabis and other 

drugs was enacted. It also meant that Danish drug policy became a dual track policy where 

criminal sanctions should reduce drug supply while social reform, prevention and treatment 

should reduce drug demand and integrate drug users into society. Drug suppliers were 

problematised as criminals and drug users as social clients and social citizens. It is of particular 

relevance that the drug problem was constituted as a youth problem, and framed in social terms. 

Both young people who were part of the new youth culture as well as socially disadvantaged 

youths were seen to be maladapted or marginalised in relation to society, and the different 

measures and forms of expertise that were developed to address the drug problem aimed to 

develop ways and means to integrate them into society. Criminalisation was seen by a majority of 

politicians and experts as counter-productive in relation to the efforts to integrate young drug 

users into society.  

 

Problematising youth, alcohol and drugs as a cultural problem  
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From the mid-1990s comparative studies on alcohol and drug consumption among young people 

in Europe showed that young Danes had a higher alcohol consumption than young people in 

other European countries, which resulted in the labelling of the Danish youth as the European 

champions of alcohol consumption. The reports also showed that young Danes were among the 

young people in Europe who had the highest prevalence of cannabis use (Hibbel et al. 1997; 2000; 

Sabroe & Fonsager 1998). Following these studies, intense debate ensued about youth, alcohol 

and drugs —particularly after the summer of 2000 when two deaths were related to ecstasy use—

and new studies were undertaken, public hearings were arranged and national and local 

authorities started to develop measures to minimise alcohol and drug use among young people 

(Alsøe 2003; Broholm et al. 2000; Børnerådet, 1998; Det Kriminalpræventive Råd 2002; Due & 

Holstein 1997; 1998; Groth et al. 2003; Sabroe & Fonsager 1996; 1998a; 2002; Sundhedsstyrelsen 

2002; Teknologirådet 2001; Ege 1998; 2000; Sørensen 2003a; 2003b). Many of these discursive 

practices and non-discursive constituted young people as engaging in new kinds of risky drug- and 

alcohol related behaviour in a new kind of kind of ‘risk-environment’. This risk-environment was 

presented mainly in terms of an expanded alcohol infused nightlife industry, a drug infused 

electronic dance scene and, closely related to these two factors, a new ‘culture of intoxication’ 

among young Danes (Tutenges 2009; Tutenges & Bøhlin 2019). In this article we focus on the 

latter. The cultural problematisation of young people’s substance use involved a representation of 

young people having new attitudes concerning what, when, where, how and how much you could 

consume of intoxicating substances had changed. Of central importance to the development of a 

new drug policy, this new culture of intoxication was represented as involving more liberal 

attitudes towards illicit drugs among young people. Like in the 1960s and 1970s increased use of 

illicit drugs was thus associated with the ‘attitudes’ towards drugs among young people. But while 
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such attitudes in the 1960s and 1970s were thought of from a social point of view, in the 1990s 

and 2000s attitudes towards drugs (and alcohol) were more though of from an economic point of 

view as the individual drug users ‘consumption choice’. And, as we shall see this provided the 

background for governing drug use, not through society, but through the correction of the 

individual’s behaviour and attitudes. Two documents had a particularly important role in the 

problematisation of drug consumption among young people. One was a report from the National 

Board of Health from 2000 (Sundhedsstyrelsen 2000) and the other was a report from the Union 

of Chiefs of Police from 2002 (Politimesterforeningen 2002). Both reports characterised young 

people as consumers of intoxicating substances, mainly in nightlife settings, for whom distinctions 

between legal and illegal drugs were disappearing and illicit drugs were becoming an intoxicating 

commodity that was interchangeable with alcohol. The report from the NBH, for example, stated: 

  

A change of attitudes has occurred: The change of consumption and habits is also, to a 

large extent, a change of norms and attitudes among young people. (Sundhedsstyrelsen 

2000, 2) 

 

As a consequence of this, the report stated, a mainstreaming of drugs was occurring, where drug 

use was moving out of subcultural settings and into mainstream youth culture where it was 

becoming a normal social phenomenon. The youth-at-risk was no longer mainly young people 

who were socially disadvantaged or engaged in particular subcultures like the rave or the hip-hop 

subculture, but all young Danes who took part in the nightlife. The report from the Union of 

Chiefs of Police characterised young drug users in a similar manner, but it also added that the 

existing depenalisation policy was part of the reason for the more liberal attitudes towards drugs, 
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because it did not clearly enough communicate that possession of illicit drugs was illegal. In a key 

passage that made its way into the government’s proposal to introduce zero-tolerance a few 

years later, the report stated:  

 

The circular by the attorney general according to which cases [concerning possession for 

personal use] should be settled with a caution has had unfortunate consequences, 

because children and young people have seen a caution or the decision not to start 

criminal proceedings as an indication of possession and use of certain euphoriant 

substances not being a criminal offence. A similar conception is most likely also found 

among parents and personnel in the treatment system. (Politimesterforeningen 2002, p 

35) 

The police refer to punishment not just as directed towards offenders and their behaviour, but 

also as a communicative and didactic institution that articulates moral understandings and moral 

order through it’s signs and symbols, that is, as Garland calls it, ‘a cultural agent’ (Garland 1990, 

249ff). By communicating to all young people, their parents and others around them, penalisation 

should change the culture around drugs in Denmark and increase not only the formal social 

control, but also the informal social control with drug use in Danish society.   

 

The construction of alcohol and drug use among young people as a cultural problem was also 

articulated by the government. In 2003 the Minister of Health (later Prime Minister of Denmark) 

formulated the government’s commitment to change the culture of intoxication among young 

people by implementing new government programs.  
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The government wants to counter this culture of intoxication. […] The government has […] 

proposed two initiatives, both of which do the groundwork for a break with the culture of 

intoxicants. In ‘Better health for children and young people’, the main theme is measured against 

children’s and young people’s alcohol consumption. ‘The Fight against Drugs’ contains a 

comprehensive plan against drug abuse. (Rasmussen, 2003, 45f). 

 

The policy program in relation to drugs presented under the headline “The Fight against Drugs” 

contained two main initiatives in relation to drug use among young people. The first was an 

experimental program that was aimed at young people as ‘at-risk’. 14 municipalities would under 

the headline “Get the drugs out of town” (Sundhedsstyrelsen 2007) develop initiatives and 

collaborative networks between public authorities and civil society and commercial actors to 

change the local risk-environment in relation to drugs. This would for example involve close 

collaboration between bar owners and the police. The other initiative involved changes of the 

drug legislation aimed at both drug sellers and drug users. In relation to drug sellers, penalties 

would be increased for selling drugs at night-time venues and other places where young people 

would meet. In relation to drug users, the government would reintroduce punishment possession 

of illicit drugs for personal use. The government thus both initiated environmental and 

individualised policies in relation to youths at-risk, risky youths and dangerous drug sellers. 

Before we proceed to our analysis of the policy on drugs, we will provide a some further context 

in order to understand some of the governmental assumptions and logics that provided the basis 

for the introduction of a zero-tolerance policy.  
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A programme for making active, independent and responsible citizens 

The problematisation of drug consumption among young people in Denmark, in terms of a culture 

of intoxication, does not necessarily mean that drug users should be punished. To understand 

why this route was taken, we can look at the political context within which it occurred, for as 

noted by different researchers it is important not to view drug policy in isolation from other policy 

areas (Benoit 2003; Houborg & Bjerge 2011; Ritter et al. 2017).  

 

In 2003 a centre-right government that had come to power in 2001 formulated and updated it’s 

government programme. The programme articulated a governmentality that signalled a 

movement away from walfarism and towards neo-liberalism. This was done by announcing the 

death of class society and the victory of freedom and respect for the individual across Europe in 

the past decades (Regeringen 2003b, 4). On this basis the government wanted to foster active 

citizenship through where citizens should learn to assume responsibility for themselves and their 

families and not leaved it to experts and institutions.  

 

This responsibility cannot be left to institutions and experts. We must learn to be better 

able to take responsibility for our own lives and our own. (Regeringen 2003b, 4) 

 

With more responsibility active citizens could also expect more freedom from intervention by 

authorities, but citizens who did not assume responsibility or who practiced their freedom in an 

irresponsible or illegitimate manner should expect government intervention. The government 

wanted to rule on the basis on the principle of “something for something” [noget for noget]: 
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Freedom and personal responsibility are inseparable. We need to strengthen personal 

responsibility across the board and the awareness of the consequences of each person’s 

actions and behaviour. The individual need to experience that ‘something for something’ 

rules. The principle of ‘something for something’ applies to all sectors of society. But there 

have been too many examples of lack of consequences [konsekvensløshed]. We need to put 

an end to this (Regeringen 2003b, 4) 

 

In the government programme one section was dedicated to “consequences in relation to young 

people” [Konsekvens over for de unge] which formulated swift and determined reactions to youth 

crime and juvenile delinquency with increased sanctions and incarceration of young offenders 

below the criminal age of 15 (Regeringen 2003b, 8). The program also contained a section 

headlined “Increased fight against drugs” [Forstærket kamp mod narko] including zero-tolerance 

as one of the elements. “The Government’s strategy builds on a determined [konsekvent] attitude 

towards drug crime (zero-tolerance) and increased focus on drug treatment” (Regeringen 2003b, 

9). It described a policy that lacked consequence and determination in relation to people who did 

not live up to their responsibilities and practiced their freedom in a manner deemed wrong. As 

discussed earlier, liberal government is not an antithesis to authoritarian and despotic exercises 

of power (Valverde 1993; Hindess 1996; Dean 2002). Rather, an important part of liberal rule is 

the definition and sanctioning of legitimate and illegitimate exercise of freedom as well as the 

problematisation of people who cannot or will not exercise the expected forms of freedom. It is 

clear that at the heart of the government programme for fostering active citizenship there was 

also a concern for and problematisation of those who could not or would not take this position: 
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juvenile delinquency and use of illicit drugs were important elements among these 

problematisations.  

 

Formulating a new drug policy  

The white paper “The Fight against Drugs” addressed the general ideology underlying the 

government’s drug policy and the different policy areas of prevention, treatment, harm reduction 

and drug control. The white paper stated that the foundation for Danish drug policy was 

prohibition and that all policy measures should be evaluated on the basis of how they would 

affect prohibition. This meant, for example, that the government dismissed drug consumption 

facilities and OST with heroin as part of the Danish drug policy, because such measures could be 

interpreted as moving away from prohibition.1  The specific problem that repealing the 

depenalisation policy should address was the increased drug use among young Danes. The white 

paper presented three major measures against this problem. The drug prevention program “Get 

the drugs out of town” just mentioned, increased sanctions against drug dealing in night-time 

venues and other places where young people meet and introduction of sanctions for possession 

of illicit drugs for personal use. Like the drug policy reform during the 1960s that lead to 

depenalisation, it was drug use among young people that in the 2000s led to repenalisation. The 

white paper articulated the ideas we have just presented, that increased use of drugs was 

associated with a new culture of intoxication and described a youth culture in which it was 

considered an individual choice whether to use drugs regardless of their legal status.  

                                                 
1 In 2007 the government was forced, by a majority in parliament, to accept OST with heroin and in 2012 a new 
centre-left government introduced drug consumption facilities, but at the same time maintained the zero-tolerance 
policy.  
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Young people know that drugs are risky, but there is nevertheless a widespread acceptance 

of drug experimentation within the youth culture. The typical attitude among young people 

is that it is an individual choice whether or not to try drugs. (13) 

 

This means that the young drug user was seen as an autonomous subject who, of his or her own 

free will, chose to use illicit drugs and hence break the law. The social determination that had 

been a central part of the assumptions motivating depenalisation is no longer present in the 

constitution of the young drug using subject. The conceptual logic that connects the constitution 

of a rational (young) drug using subject with individual responsibility and punishment, becomes 

more clear when we look at the way in which the terms "signal” and “consequences” are used in 

the policy documents. In the white paper, it is thus stated that there is a need to send a “clear 

signal” to young people who used drugs in party and restaurant settings that this kind of 

behaviour has “legal consequences".  

 

It is the opinion of the government that particularly in relation to young occasional drug 

abusers in restaurant and party settings there is a need to send a clear signal that any 

possession and use of illicit drugs is illegal and has clear legal consequences. (28f) 

 

This policy can be seen to be related to the general idea of ‘something for something’ which 

should regulate the relationship between the active citizen and the state, where citizens who 

exercise their freedom in unacceptable ways should be met with sanctions. In the second white 

paper, the legislative white paper that accompanied the amendment of the drug legislation that 
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was put before the parliament, the government stated, like the police, that depenalisation had 

not been able to stop the use of drugs.  

 

The development has shown that this practice [issuing cautions] has not sufficiently been 

able to prevent the use of illicit drugs. Research shows that young people in Denmark 

abuse hash to a much larger extent than young people in most other countries. 

(Regeringen 2003c, 5) 

 

The government also implied that the reason why depenalisation had not worked was that the 

state did not react with sufficient toughness towards young people who used drugs. The lack of 

“noticeable” reactions meant that it was not clearly communicated that society disapproved of 

illicit drug use.  

 

This is worrying, and it is unacceptable that young people can buy and possess hash and 

other illicit drugs with the expectation that the authorities will not intervene with a 

noticeable reaction. It is therefore in the opinion of the Government necessary to send a 

clearer signal that abuse of illicit drugs from the start will be followed by a legal sanction 

that reflects society’s disapproval of this behaviour. (Regeringen, 2003c, 5) 

 

The punishment for possession of illicit drugs can also be seen as part of a more general law and 

order policy that was introduced in the government programme a few years earlier.  
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To issue a caution for possession of illicit drugs cannot be seen as a sufficiently clear signal 

to young people that it is a criminal offence. There is a need for a consistent and tougher 

law enforcement in order to elevate the respect for the law. (Regeringen, 2003c, 5) 

 

 Like the report from the police the frequent use of the word ‘signal’ in the whitepapers reflect 

the idea that punishment is not just a means of sanction, but also a ‘cultural agent’ (Garland 

1990). Penal law, practices and institutions are then seen to communicate authoritative 

discourses about how to think about good and evil, the normal and the pathological, the 

legitimate and the illegitimate and order and disorder (Garland 1990, 252f). The re-penalisation of 

drug users in Denmark and the frequent use of words and phrases as ‘signals’, ‘legal 

consequences’, ‘respect for the law’ and ‘society’s disapproval’ can therefore also be to mobilise 

ideas about the deterrent or preventive effects of punishment both in relation to offenders and in 

relation to non-offenders (Erickson 1996; Andenaes 1966; Lenton 2000).  As mentioned earlier the 

constitution of the neo-liberal subject of drug policy has been documented in numerous research 

articles. Many of these have been concerned with how drug prevention and harm reduction 

policies have constituted drug users as active, rational and self-responsible subjects and the 

dilemmas related to this, including the individualisation of risk and responsibility (e.g. Zibbell 

2003; Moore & Fraser 2006; Farrugia 2014; Krüsi et al 2017). Here we see how a neo-liberal 

autonomous, rational and self-responsible subject is constituted as part of the criminal justice 

part of drug policy and how this constitutes the discursive foundation for punishing what is now 

seen as morally and legally culpable drug using subjects (see Bessant 2008 for a similar example in 

Australia). It removes the welfare orientation of the previous criminal justice/penal policy and 

puts the responsibilisation of the individual at the center (O’Malley 1999). This can be seen as the 
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articulation of a neo-liberal political rationality, but another rationality can also be seen to be at 

play that brings to the fore liberal authoritarianism, which is a more neo-conservative rationality 

that seeks to promote a unified moral order and manifest the sovereign power of the state.  

  

Making up a new drug abuser 

The discursive practices of the drug policy documents that formed the basis for the introduction 

of a zero-tolerance policy that criminalised the drug user can be seen as a redefinition of the drug 

abuser in Danish drug policy. The reader may have noticed that in the policy documents young 

drug users are consistently referred to as “drug abusers” (stofmisbruger). This is not unusual in 

Denmark, where this term has been the most commonly way to name drug users for many years. 

The term can, however, have different meanings. It can mean something like a ‘drug misuser’ who 

uses drugs in an illegal or incorrect manner, but who for different reasons, e.g. because of social 

causes, is excused for doing so. It can also mean something like a ‘problematic drug user’ who 

uses drugs in a manner that has serious negative consequences for that person. Finally, the term 

drug abuser can mean a person who intentionally violates the law and societal norms for his or 

her own benefit and pleasure and hence a person who can be defined as socially deviant (Morgan 

& Metza 1995; O’Malley 2004; 2009). The drug abuser articulated in the policy documents of the 

early 2000s moved away from a social point of view where use of illicit drugs was explained in 

terms of social determination and towards a moral point of view where use of illicit drugs was 

explained in terms of wilful transgressions of societal norms and the law. In this way the definition 

of the drug user was articulated in neo-liberal (autonomous, rational, self-responsible) and neo-

conservative (morally compromised) terms, which made the drug user the object of the liberal 

state’s authoritarian exercise of power.  
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It is however important to note that there are nuances to this. First of all, the zero-tolerance 

policy articulates what O’Malley terms “strategic moralisation” (O’Malley 2009, 4), by making an 

exception from punishment possible for drug users who were both socially disadvantaged and 

dependent on drugs. This group of drug users could still be let off with a caution.2 The legislation 

states that cautions can be issued when “social considerations suggest the use of caution and 

possession of the drug is a result of a strong dependence caused by long-term and consistent 

abuse of euphoriant drugs” (Law on Euphoriant Drugs §3). Following what we mentioned earlier 

regarding the problematisation of individuals who cannot or will not exercise their freedom in a 

manner that conforms to particular ideas about liberal rule, the socially disadvantaged and drug 

dependent drug users can be seen as a group who are not defined as morally and legally culpable 

for their actions, because they are not able to exercise their freedom in an autonomous, rational 

and self-responsible manner. This means that the Danish drug legislation created a distinction 

between dependent drug users who are not held responsible for their violations of the law—they 

do not have to pay the price for their transgressions—and non-dependent drug users who are 

held responsible for their actions. The drug policy makes the evaluation of the free will of the 

drug user the central issue for the government. Pereira and Carrington (2016) mention a similar 

(liberal) paradox between the irrational addict in need of treatment and harm reduction and the 

rational individual who could choose whether or not to exercise moral behaviour. One further 

nuance needs to be noted. While the criminal justice aspect of Danish drug policy moved away 

from a social understanding of drug use, other elements of Danish drug policy maintained an 

                                                 
2 Research conducted by the Centre for Drug and Alcohol Research at Aarhus University has shown that, in practice, 
this possibility was not used to any wider extent in the first years after the introduction of the new legislation. Socially 
disadvantaged and drug dependent drug users were punished almost to the same extent as other drug users 
(Houborg & Pedersen 2013).  
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understanding of drug use as socially conditioned. In fact, in the Fight against Drugs white paper it 

is also possible to find passages, particularly in the sections regarding preventing drug use, where 

drug use is explained as in some measure caused by social conditions. This makes, as we will show 

in our conclusion, Danish drug policy all the more contradictory.  

 

Conclusion   

What have the effects been of introducing a zero-tolerance drug policy in Denmark? With 

reference to Bacchi’s approach to policy analysis we will end this article by indicating the effects 

of the policy change and put Danish drug policy after zero-tolerance into an European context. 

Bacchi distinguishes between subjectification, lived and discursive effects. In this article we have 

mainly been concerned with the subjectification effects – the governmental constitution of the 

young drug using subject. We will briefly recapture these effects and then focus on the lived and 

discursive effects of the new policy. The subjectification effects of the zero-tolerance policy and 

the way it problematises drug use is that a distinction is made between different kinds of drug 

users. On the one hand are the autonomous, rational and self-responsible (young) drug users who 

are morally and legally culpable and should therefore be punished for exercising their freedom in 

an amoral and irresponsible manner. On the other hand are the dependent and socially 

disadvantaged drug users who break the law not because they want to, but because they cannot 

help themselves and can therefore not be held morally and legally accountable for their 

infraction. Such distinctions between rational and irrational, orderly and chaotic, productive and 

unproductive, etc., have been described in many studies, particularly studies of neo-liberal drug 

policies (Moore & Fraser 2008). It has been discussed how the constitution of the drug user as an 

autonomous, rational and self-responsible subject can be seen as empowering, when compared 
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to discourses where drug users are seen to have diminished autonomy and rationality. It has 

further been discussed how, under neo-liberal government, such empowerment can come with 

the price of making social conditions that influence risk and render the distribution of resources in 

society invisible and therefore individualise risk (Fraser & Moore 2006). What such studies 

highlight is therefore what Stevens calls “the political economy of drug policy” (Stevens 2011), 

that is, how drug policies, including how they problematise the drug using subject, clearly play an 

important role in the distribution (and sometimes creation of) risks associated with drugs in 

society. With this in mind we will have a look at some of the lived and discursive consequences of 

the zero-tolerance policy. 

 

One of the key arguments for introducing zero-tolerance was that the previous policy of 

depenalisation had not worked, as there had been an increase in the consumption of illicit drugs 

among young people. Thus, what happened after the introduction of zero-tolerance? Did the use 

of illicit drugs in Denmark decrease? No, the number of Danes who used illicit drugs remained 

relatively stable, with a few increases and decreases over the period from 2004. If we look at the 

statistics published by the National Board of Health we see that last month and lifetime 

prevalence of cannabis use among 16 to 44 year olds was slightly higher in 2017 (last month: 

4,6%, lifetime: 44,8%) than in 2000 (last month: 4,3%, lifetime: 42,4%) (Sundhedsstyrelsen, 2018, 

3). This could indicate that zero-tolerance did not send the message that the policy makers 

imagined and/or that factors other than the harshness sanctions affect the demand for illicit 

drugs. If on the other we hand look at the number of criminal cases involving possession of illicit 

drugs, we see a significant increase, though with fluctuations. In 2002 the number of cases 

concerning possession of illicit drugs for personal use was 9,856. In 2013 the number had 
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increased to 17,0283. There was a significant initial increase until 2006 (16,438 cases), with a drop 

in 2007 (13,616) and a similar number of cases until 2010, when the number of cases increased 

again (the slump in 2007 and the succeeding years can be attributed to a large police reform that 

was implemented in 2007). This could indicate that the introduction of the zero-tolerance policy 

has increased the number of Danes who are criminalised for possession of illicit drugs. If we look 

at how cases concerning possession for personal use were settled before and after 2004 when 

zero-tolerance was introduced, we can see that before 2004 around 30% of all cases were settled 

with a caution and after 2004 this number dropped to 2-3% (Houborg & Pedersen 2013), also 

indicating an increased punitiveness in Danish drug policy. In 2013 the Center for Alcohol and 

Drug Research at Aarhus University conducted a study of this question, where it compared those 

who received sanctions for possessing drugs with a random sample of the Danish population 

(Houborg & Pedersen 2013). The study found that the likelihood of receiving a sanction increased 

significantly if you are a young male, are unemployed, are living on social assistance or early 

retirement pension and if you have a previous criminal sanction (Houborg & Pedersen 2013; 

Houborg, Kammersgaard & Pedersen, 2016).  

 

We can therefore conclude that the zero-tolerance policy in Denmark has not reduced the 

demand for illicit drugs in the country, but has criminalised more Danes, and that those who are 

criminalised in many cases present a socially disadvantaged section of the Danish population. If 

criminalisation can be defined as a burden (e.g. due to having a criminal record and the increased 

                                                 
3 These figures are retrieved from the Statistics Denmarks databank, the KRSI database (criminal charges) and the 
code for the offence was 84110 (possession of illicit drugs). Another code (84111) exists for possession with intent to 
distribute. In the database we could only retrieve figures for 84110 until 2013; in the period following 2013 84110 
and 84111 are grouped together.  
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likelihood of being stopped by the police again and perhaps receiving another sanction) then the 

zero-tolerance policy can be said to put a disproportional portion of the burden of possessing 

drugs in Danish society on a socially disadvantaged section of the population, and the increased 

criminalisation after zero-tolerance may have increased this burden. This illustrates one of the 

contradictions of Danish drug policy, for as mentioned above Danish drug policy has not 

completely done away with social explanations of drug use and such explanations still play an 

important part in drug prevention policy. If we look at who are likely to develop regular and 

problematic drug use in Denmark and hence an important group to target for drug prevention, it 

is young marginalised males, similar to those who is most likely to receive a sanction for 

possessing illicit drugs. This contradiction is related to a discursive effect of the zero-tolerance 

policy and perhaps even ‘tough on crime’ policies more generally. This policy silences ‘social’ 

explanations of exposure to risks and it silences how such policies contribute to the unequal 

distribution of risks and resources in society. 

 

From an international perspective, the development of Danish drug policy in a more punitive 

direction goes against a trend in many other European countries where drug policy has become 

less punitive and more public health oriented. Hughes (2017) documents how many European 

countries have minimised the punitive aspects of their drug policies through reducing maximum 

prison sentences (Finland, Greece, Czech Republic), removing prison sentences for minor offences 

(Belgium, Slovenia), depenalisation (Austria, Poland) and decriminalisation (Portugal, 

Luxembourg, Croatia, Malta). However, a closer look at the content of these policy changes 

reveals that while the policies in many countries have become less punitive, penalties are still in 

many cases more severe than in Denmark. In this way, one may instead speak of a convergence 
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where Denmark has gone from having one of the more liberal drug policies to having a more 

repressive drug policy, while other countries have gone form having more repressive drug policies 

to more liberal policies. When looking at the public health aspects of drug policy, Denmark was 

one of the first countries to introduce OST and needle exchange programmes (NEP), and 

preservation of the health of drug users was a central goal for Danish drug policy since the mid-

1980s (Houborg 2008). Later, many other countries have introduced OST and NEPs. In this way, 

one may also speak of a convergence where other countries have become as public health 

oriented as the Danish drug policy. In 2007 the same government that introduced zero-tolerance 

was forced by a majority in the Danish Parliament to implement heroin OST. In 2011 the centre-

right government that introduced zero-tolerance was replaced by a centre-left government. The 

new government maintained zero-tolerance, though in 2012 it implemented drug consumption 

rooms in Denmark (Houborg & Frank 2014). This means that Danish drug policy involves a 

particular balance between prohibition and harm reduction. Harm reduction is constituted as 

specific interventions that aim to minimise specific harms for specific groups of drug users. Harm 

reduction is not a goal that informs Danish drug policy across the different policy domains. Here, 

Denmark differs from, for example, Norway, which has decided to make public health the 

foundation for their drug policy. In Denmark, harm reduction is something that is aimed at the 

most marginalised and drug-dependent drug users. Other drug users are the target of prevention 

and punishment.  
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